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Piéu 1. Pham vi diéu chinh
| Luat nay quy dinh vé hoat dong xay dung; quyén va nghia vu clia {6 chic, cd - { Deleted: cdc )
nhan dau tu xay dung cong trinh va hoat dong xay dung. o [ Deleted: cic ]
Piéu 2. Dai tugng 4p dung
| Luat nay dp dung d6i véi t6 chic, cd nhan trong nudc; 6 chic, ¢4 nhan nuéc - | Deleted: , )
ngoai dau tu xay dung cong trinh va hoat dong xay dung trén lanh thd Viét Nam.
Trudng hop diéu uéc quoc t& ma Cong hoa xa hoi chu nghia Viet Nam ky két hogc gia - { Deleted: b )
nhap c6 quy dinh khéc v6i Luat nay, thi 4p dung quy dinh cta djéu ude quoc t€ d6. { Deleted: aa )
{ Deleted: b ]

Piéu 3. Giai thich tir ngit
Trong Luat ndy, cdc tir ngit dudi day duoc hiéu nhu sau:

1. Hoat dong xay dung bao gém lap quy hoach xay dung, 1ap du dn dau tu xay
dung cong trinh, khao sat xay dung, thié€t k€ xay dung cong trinh, thi cong xay dung
cong trinh, gidm sat thi cong xay dung cong trinh, quan 1y du dn dau tu xay dung cong
trinh, Iya chon nha thau trong hoat dong xay dung va cac hoat dong khac ¢6 lién quan
dén xay dung cong trinh.

2. Cong trinh xay dung 1a san phdm dugc tao thanh bdi siic lao dong clia con
ngudi, vat liéu xay dung, thiét bi lap dat vao cong trinh, dugc lién két dinh vi vé6i dat,
c6 thé bao gébm phan duéi mat dit, phan trén mat dat, phan duéi mat nuéc va phan trén
mait nudc, duge xay dung theo thiét k€. Cong trinh xay dung bao gdm cong trinh xay
dung cong cong, nha ¢, cong trinh cong nghiép, giao thong, thuy 1oi, ning luong va
cac cong trinh khéc.

3. Thiét bi lap dat vao cong trinh bao gém thiét bi cong trinh va thiét bi cong
nghé. Thiét bi cong trinh 1a céc thiét bi dugc 1ap dat vao cong trinh xay dung theo thiét
ké& xay dung. Thi€t bi cong nghé 1a cédc thi€t bi nim trong day chuyén cong nghé duoc
ldp dat vao cong trinh xay dung theo thiét k€ cong nghé.



4. Thi cong xay dung cong trinh bao gébm x4y dung va lap dat thiét bi d6i véi cac
cong trinh x4y dung méi, stra chita, cdi tao, di doi, tu bd, phuc hoi; phd d& cong trinh;
bao hanh, bao tri cong trinh.

5. Hé thong cong trinh ha tdng k§ thuat bao gdm hé thong giao thong, thong tin
lién lac, cung cap nang lugng, chi€u sang cong cong, cip nudc, thoat nudc, xu 1y cic
chat thai va cdc cong trinh khéc.

6. Hé thong cong trinh ha ting xd hoi bao gébm cdc cong trinh y t&, van hod, gido
duc, thé thao, thuong mai, dich vu cong cong, cay xanh, cong vién, mat nuéc va céc
cong trinh khéc.

7. Chi gi6i duong do 1a dudng ranh gidi duge xdc dinh trén ban d6 quy hoach va
thuc dia, dé phan dinh ranh giéi giita phan dat duoc xay dung cong trinh va phan dat
dugc danh cho dudng giao thong hodc cdc cong trinh ha tang ky thuét, khong gian
cong cong khic.

8. Chi gidi xay dung la dudng gidi han cho phép xay dung cong trinh trén 10
dat.

9. Quy hoach xay dung Ia viéc t6 chitc khong gian do thi va diém dan cu nong
thon, hé thong cong trinh ha ting k§ thuat, ha tdng xa hoi; tao 1ap mdi trudng song
thich hop cho ngudi dan séng tai céc viing lanh thd, bio dam két hop hai hoa giita loi

ich quoc gia vdi 1oi ich cong dong, dép tng cdc muc tiéu phét trién kinh t€ - xa hoi, - - Deleted: vadancu
quéc phong. an ninh. bao vé moi trudng, Quy hoach xay dung duoc the hién thong qua - { peleted:
do6 dn quy hoach xay dung bao gom so do, ban v&, mo hinh va thuyét minh. AN { Deleted: v

10. Quy hoach xay dung ving Ia viéc t6 chiic hé théng diém dan cu, hé thong " Deleted:

qudc phong, an ninh
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cong trinh ha tang k¥ thuat, ha tang x& hoi trong dia giéi hanh chinh cia mot tinh hoac
lién tinh phi hgp v6i yéu ciu phdt trién kinh t€ - x hoi trong ting thoi ky.

11. Quy hoach chung xay dung do thi 1a viéc t6 chic khong gian do thi, cc
cong trinh ha ting k¥ thuat, ha ting xa hoi do thi phu hop véi quy hoach téng thé phat

trién kinh t&€ - xa hoi, quy hoach phét trién nganh, bio ddm quoc phong, an ninh_clia
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12. Quy hoach chi ti€t xay dung do thi 1a viéc cu thé hoa noi dung ctia quy
hoach chung xay dung do thi, 1a co s& phap 1y dé quéan 1y xay dung cong trinh, cung
cap thong tin, cap gidy phép xay dung cong trinh, giao dat, cho thué dét dé trién khai
cdc du dn dau tu xay dung cong trinh.

13. Quy hoach xay dung diém dan cu nong thon la viéc t6 chic khong gian, hé
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14. Piém dan cu nong thon 14 noi cu trd tap trung ctia nhiéu ho gia dinh gan két

v6i nhau trong sén xuat, sinh hoat va cdc hoat dong xa hoi khdc trong ,pham vi mot - { Deleted:

mot

khu vuc nhét dinh bao gdm trung tam xa, thon, lang, ap, ban, buon, phum, séc (sau - {Dmeted

: lanh thd

day goi chung 1a thon) duogc hinh thanh do diéu kién tu nhién, diéu kién kinh t€ - xa
hoi, van hod, phong tuc, tap quéan va cac yéu to khac.

15. Thiét k& do thi 1a viéc cu thé hoa noi dung quy hoach chung, quy hoach chi tiét
xay dung do6 thi vé kién triic cdc cong trinh trong do thi, canh quan cho ting khu chic
nang, tuyén pho va cac khu khong gian cong cong khéc trong do thi.

16. Bdo cdo dau tu xay dung cong trinh 1a ho so xin chi truong dau tu xay dung
cong trinh dé cap c6 thaim quyén cho phép dau tu.

17. Dy 4n déau tu xay dung cong trinh 1a tap hop cdc dé xuat c6 lién quan dén - { Deleted

: mot

viéc bd von dé xay dung mdi, mé rong hoic cai tao nhiing cong trinh xay dung nhim



muc dich phét trién, duy tri, nang cao chat luong cong trinh hoac san phidm, dich vu
trong mot thoi han nhat dinh. Dy dn diu tu xay dung cong trinh bao gom phan thuyét
minh va phan thiét k€ co so.

18. Bédo cdo kinh t&€ - ky thuat xay dung cong trinh 1a du d4n dau tu xay dung
cong trinh rit gon trong dé chi dit ra cdc yéu cdu co ban theo quy dinh.

19. Quy chuin xay dung Ia cdc quy dinh bat buoc 4p dung trong hoat dong xay

20. Tiéu chudn xay dung la c4c quy dinh vé chuidn muc k§ thuat, dinh mic kinh
t€ - k¥ thuat, trinh tu thuc hién cdc cong viéc k¥ thuat, cdc chi tiéu, cdc chi s6 ky thuat
dé ap dung trong hoat dong xay dung. Tiéu chudn ;(2:1}/ du‘ﬁé 7g§fn7 tiéu chudn bt buoc |
dp dung va tiéu chuén khuyén khich dp dung.

21. Cht dau tu xay dung cong trinh 1a nguoi s& hitu von hodc 1a nguoi dugc giao
quén 1y va st dung von dé diu tu xay dung cong trinh.

22. Nha thau trong hoat dong xay dung 1a té chiic, c4 nhan c6 di nang luc hoat
dong xay dung, niang luc hanh nghé xay dung khi tham gia quan hé hop dong trong
hoat dong xay dung.

23. Téng thau xay dung 1a nha thau ky két hop dong truc tiép véi cht dau tu xay
dung cong trinh dé nhan thau toan bo mot loai cong viéc hodc toan bo cong viéc cla
du 4n dau tu xay dung cong trinh. Téng thau xay dung bao gom céc hinh thic chli yéu
sau: tong thau thiét ké&; tong thau thi cong xay dung cong trinh; tong thau thiét k& va
thi cong xay dung cong trinh; tong thau thiét k&, cung cap thiét bi cong nghé va thi
cong xay dung cong trinh; téng thau lap du 4n dau tu xay dung cong trinh, thiét ké,
cung cap thiét bi cong nghé va thi cong xay dung cong trinh.

24. Nha thau chinh trong hoat dong xay dung la nha thau ky két hgp déng nhan
thiu truc ti€p véi chu dau tu xay dung cong trinh dé thuc hién phéan viéc chinh ctia mot
loai cong viéc cuia du dn dau tu xay dung cong trinh.

25. Nha thau phu trong hoat dong xay dung 1a nha thau ky két hop dong vGi nha

thdu chinh hodc tong thau xay dung dé thuc hién mot phan cong viéc ctia nha_thdu

chinh hoic téng thau xay dung.

quyén str dung cta ho gia dinh, cd nhan theo quy dinh ctia phép luat.

27. Thiét k& co s& la tap tai liéu bao gom thuyét minh va ban vé thé hién giai
phdp thiét k& chu yéu bao dam du diéu kién lap téng mic dau tu va 1a can ct dé trién
khai cc budc thiét ké ti€p theo.

28. Giam sét tdc gia 1a hoat dong gidm sat cia nguoi thiét k€ trong qua trinh thi
cong xay dung cong trinh nhim bao dam viéc thi cong xay dung theo ding thiét ké.

29. Su ¢6 cong trinh x4y dung la nhiing hu hong vuot qua gidi han an toan cho

bd cong trinh hodc cong trinh khong st dung dugc theo thiét ké.

Piéu 4. Nguyeén tic co ban trong hoat dong xay dung

day:
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1. Bdo dam xay dung cong trinh theo quy hoach, thi€t k€&; bao dam my quan
cong trinh, bao vé moi trudng va canh quan chung; phit hop vé6i di€u kién tu nhién, dic

diém van hod, x4 hoi cua timg dia phuong; két hop phat trién kinh t& - xa hoi y6i quéc - { Deleted: va

phong, an ninh;
2. Tuén thu quy chuén xay dung, tiéu chuin xay dung;

3. Bao dam chat lugng, ti€n do, an toan cong trinh, tinh mang con nguoi va tai

4. Bao dam xay dung dong bo trong timng cong trinh, déng bo cdc cong trinh ha
tang k¥ thuat;

5. Bao dam tiét kiém, c6 hiéu qua, chdng lang phi, that thoat va cédc tiéu cuc
khéc trong xay dung.

Piéu 5. Loai va cdp cong trinh xay dung

1. Cong trinh xay dung dugc phan thanh loai va cap cong trinh.

cong trinh dugc chia thanh nam cép bao gém cdp dac biét, cap I, cap 11, cap III va cap
v

X o —

Piéu 6. Quy chuin xay dung, tiéu chuan xay dung

1. He¢ théng quy chudn xay dung, tiéu chuin xay dung phai do co quan quén Iy
nhan dé dp dung thong nhat

trong hoat dong xay dung.

2. Hoat dong xay dung phéi tuan thii cdc quy chuédn xay dung, tiéu chuidn xay
dung. Trudng hop 4p dung tiéu chuin xay dung ctia nudc ngoai, thi phai dugc su chap
thuan clia co quan quan 1y nha nuéc c6 thim quyén vé xay dung.

3. T6 chiic, c4 nhan dugc nghién citu, dé xudt vé quy chudn xay dung, tiéu chuin

cong nhan.

Piéu 7. Nang luc hanh nghé xay dung, nang luc hoat dong xay dung
1. Nang luc hanh nghé xay dung dugc quy dinh d6i véi cd nhan tham gia hoat

hoat dong xay dung.
2. Nang luc hanh nghé xay dung cua c4 nhan duoc xdc dinh theo cip bac trén co

nghiém, dao diic nghé nghiép. C4 nhan hoat dong thiét k€ quy hoach xay dung, khiao :

sat xay dung, thi€t k€ cong trinh, giam sat thi cong xay dung, khi hoat dong doc lap

cua minh.
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s& nang luc hanh nghé xay dung ctia cdc cd nhan trong t8 chic, kinh nghiém hoat
dong xay dung, kha nang tai chinh, thiét bi va nang luc quan 1y cla td chic.

4. T6 chiic, c4 nhan nuéc ngoai hoat dong xay dung trén lanh thé Cong hoa xa hoi

5. Chinh pht quy dinh vé nang luc hoat dong xay dung cta t6 chic, nang luc \

hanh nghé xay dung clia cd nhan va viéc cdp ching chi hanh nghé xay dung cho cé
nhan phu hop véi loai, cap cong trinh.

Piéu 8. Giam sat viec thuc hién phap luat vé xay dung

céc cap trong pham vi nhiém vu, quyén han ctia minh c6 trach nhiém gidm sat viec
thuc hién phap luat vé xay dung.

2. Mt tran T6 quoc Viét Nam va cdc t6 chiic thanh vién trong pham vi nhiém
vu, quyén han cia minh c6 trdch nhiém tuyén truyén, van dong nhan dan thuc hién va
gidm sét viéc thuc hién phdp luat vé xay dung.

Piéu 9. Chinh sich khuyén khich trong hoat dong xay dung

Nha nu6c c¢6 chinh séach khuyén khich va tao diéu kién cho t6 chiic, c4 nhan
nghién ctru 4p dung khoa hoc va cong nghé xay dung tién tién, st dung vat liéu xay
dung mdi, tiét kiém tai nguyén va bdo vé moi truong; tao diéu kién cho té chiic, cd
nhan tham gia hoat dong xay dung theo quy hoach & viing sau, viing xa, ving dac biét
kho khan va vung 1d lut.

Piéu 10. Cic hanh vi bi nghiém cam trong hoat dong xay dung
Trong hoat dong xay dung nghiém cam cac hanh vi sau day:

1. Xay dung cong trinh ndm trong khu vuc cdm xay dung; xay dung cong trinh
14n chiém hanh lang béo vé cong trinh giao thong, thuy loi, dé di€u, nang luong, khu
di tich lich st - van hod va khu vuc bao vé cac cong trinh khac theo quy dinh cua phap
luat; xay dung cong trinh & khu vuc ¢6 nguy co 16 dat, 1a quét, trir nhitng cong trinh
xay dung dé khac phuc nhiing hién tugng nay;

2. Xay dung cong trinh sai quy hoach, vi pham chi gidi, cot xay dung; khong cé
gidy phép xay dung do6i véi cong trinh theo quy dinh phai cé gidy phép hoac xay dung
cong trinh khong ddng véi gidy phép xay dung dugc cap;

3. Nha thdu hoat dong xay dung vuogt qua diéu kién nang luc hanh nghé xay
dung, nang luc hoat dong xay dung; chon nha thdu khong du diéu kién nang luc hanh
nghé xay dung, nang luc hoat dong xay dung dé thuc hién cong viéc;

4. Xay dung cong trinh khong tuan theo quy chuén, tiéu chuin xay dung;

5. Vi pham cdc quy dinh v€ an toan tinh mang_con nguoi, tai san va vé sinh moi
truong trong xay dung;
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6. Coi néi, 1an chi€ém khong gian, khu vuc cong cong, 16i di va cdc san bai khac
da c6 quy hoach xay dung dugc duyét va cong bo;

7. Pua va nhan hoi 10 trong hoat dong xay dung; dan x€p trong dau thdu nhim
vu lgi, mua bdn thau, thong dong trong déu thau, bod gid thau dudi gid thanh xay dung
cong trinh trong ddu thau;

8. Lam dung chiic vu, quyén han vi pham phdp luat vé xay dung; dung ting, bao
che cho hanh vi vi pham phap luat vé xay dung;

9. Can tr6 hoat dong xay dung dung phap luat;
10. Cac hanh vi khac vi pham phdp luat vé xay dung.

Ch--ng Il
Quy ho*ch x0y dung

Mbéc 1
quy ®nh chung

Piéu 11. Quy hoach xay dung

1. Quy hoach xay dung phai dugc lap, phé duyét lam co s& cho cac hoat dong
xay dung tiép theo. Quy hoach xay dung duogc 14p cho nam nam, mudi nam va dinh
huéng phat trién lau dai. Quy hoach xay dung phai dugc dinh ky xem xét diéu chinh
dé ph hop véi tinh hinh phat trién kinh t€ - x4 hoi trong timg giai doan. Viéc diéu

chinh quy hoach xay dung phai bdo dam tinh k€ thira cta cic quy hoach xay dung

trude da 1ap va phé duyét.

2. Nha nuéc bdo dam von ngan siach nha nudc va cé chinh sach huy dong céc
nguén von khac cho cong tac 1ap quy hoach xay dung. Von ngan sach nha nudc duge

khu chitc nang khong thudc du 4n dau tu xay dung cong trinh tap trung theo hinh thic

kinh doanh.

3. Uy ban nhan dan céc cip c6 trach nhiém t6 chic lap quy hoach xay dung
trong dia giGi hanh chinh do minh quén 1y theo phan cdp, lam co s& quan 1y cédc hoat
dong xay dung, trién khai cdc du dn dau tu x4y dung va xay dung cong trinh.

4. Trong trudong hgp Uy ban nhan dan cdc cép khong du diéu kién nang luc thuc
hién 1ap nhiém vu quy hoach xay dung, nhiém vu di€u chinh quy hoach xay dung, phé
duyét quy hoach xay dung, diéu chinh quy hoach xay dung thi mdi chuyén gia, thué tu
vén dé thuc hién.

5. Moi t6 chiic, c4 nhan phai tuan theo quy hoach xay dung da duoc co quan nha
nudc c6 thim quyén phé duyét.

Piéu 12. Phan loai quy hoach xay dung
1. Quy hoach xay dung dugc phan thanh ba loai sau day:
a) Quy hoach xay dung vung;
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b) Quy hoach xay dung do thi, bao gém quy hoach chung xay dung do thi va, _

quy hoach chi ti€t xay dung do thi;
¢) Quy hoach xay dung diém dan cu nong thon.

2. Chinh pht quy dinh trinh tu 1ap quy hoach xay dung, h6 so va ty 1& cac loai
béan do6, don gid 1ap doi véi ting loai quy hoach xay dung.

Piéu 13. Yeéu ciu chung déi v6i quy hoach xay dung
Quy hoach xay dung phai bao dam cac yéu ciu chung sau day:

1. Phi hop vd6i quy hoach t6ng thé phdt trién kinh t€ - xa hoi, quy hoach phét
trién clia cdc nganh khdc., quy hoach sir dung dét; quy hoach chi tiét xay dung phai

phét trién kinh t€ - xahoi;

2. Té chic, sap xép khong gian 1anh thé trén co s& khai thac va sit dung hop 1y
tai nguyén thién nhién, dat dai va cdc nguén luc phu hop véi diéu kién tu nhién, dic
diém lich st kinh t€ - x4 hoi, ti€n bo khoa hoc va cong nghé clia dit nudc trong tiing
giai doan phat trién;

3. Tao lap dugc moi trudng song tién nghi, an toan va bén viing; thoa man cac
nhu cau vat chat va tinh than ngay cang cao cua nhan dan; bao vé moi trudng, di san
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van hod, béo t6n di tich lich sl - van hod, canh quan thién nhién, giit gin va phét trién
ban sic vin hod dan toc;

4. Xdc lap duoc co sé cho cong tdc k&€ hoach, quan 1y dau tu va thu hit dau tu
xay dung; quan Iy, khai thdc va st dung céc cong trinh xay dung trong do thi, diém
dan cu nong thon.
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Piéu 14. biéu kién déi v6i t6 chiic, cd nhan thiét k& quy hoach xay dung, { Qude hoi tai ky hop thit 3)

a) C6 dang ky hoat dong thiét k& quy hoach xay dung;
b) C6 du diéu kién nang luc hoat dong thiét k& quy hoach xay dung phu hop;

¢) Ca nhan dam nhén chidc danh chii nhiém d6 an quy hoach xay dung, chu tri thiét
k€ chuyén nganh thuoc do dn quy hoach xay dung phai c6 nang luc hanh nghé xay dung

diéu kién sau day:

a) C6 nang luc hanh nghé, ¢6 ching chi hanh nghé thiét ké quy hoach xay dung;

b) C6 dang ky hoat dong thiét k& quy hoach xay dung.

Chinh phtt quy dinh pham vi hoat dong thiét k& quy hoach xay dung ctia c4 nhan
hanh nghé doc 1ap thiét k&€ quy hoach xay dung,

- {Deleted: du

- [Deleted: n

o ‘[Deleted: da

- {Deleted: doc lap




Mbéc 2
quy ho*ch x©y dung ving

b) Uy ban nhan dan tinh, thanh phd truc thudc trung uong (sau day goi chung 1a Uy
ban nhan dan cép tinh) 14p nhiém vu quy hoach xay dung viing thudc dia giGi hanh chinh
do minh quan 1y, trinh Hoi dong nhan dan tinh, thanh pho truc thudc trung uong (sau day
goi chung 1a Hoi dong nhan dan cép tinh) quyét dinh.

2. Noi dung nhiém vu quy hoach xay dung viing bao gém:

b) Té chiic khong gian cdc co s& cong nghiép chu yéu, hé théng cong trinh ha
tang ky thuat, ha tAng xa hoi trén pham vi viing theo ting giai doan phu hop véi tiém
nang va quy hoach tong thé phat trién kinh t€ - xa hoi ctia viing;,

¢) T6 chiic khong gian hé thong do thi, diém dan cu phit hop véi diéu kién dia

B { Deleted: (Diéu méi bo sung)

- {Deleted:

- { Deleted: ,

- [ Deleted: .

- { peleted: i

- [Deleted: xa

A { Deleted: .

- [ Deleted: .

- { Deleted: cho

_ — — | Deleted: va giit viilng quoc phong, an
ninh

Deleted: (Piéu 14 du thdo Ludt trinh

Piéu 16. Noi dung quy hoach xay dyng vaing, Vil ‘[ Qudtc hoi tai ky hop thit 3)

Quy hoach xay dung viing phai bao dam cac ndi dung chinh sau day:

1. X4c dinh hé théng céc do thi, cac diém dan cu dé phuc vu cong nghiép, nong

cac khu chitc nang khéc;

2. Bo tri hé thong cédc cong trinh ha tang ky thuat, khong gian va cdc bién phap
bao vé moi truong;

3. Dinh huéng phit trién cdc cong trinh chuyén nganh;

qua.

Pieu 17. Thim quyén lap, thdm dinh, phé duyét quy hoach xay dung ving,

1. Bo Xay dung t6 chitc lap, thim dinh quy hoach xay dung ving trong diém,

nganh, Uy ban nhan dan cdc tinh ¢6 lién quan.
2. Uy ban nhén dan cdp tinh c6 trach nhiém phé duyét quy hoach xay dung ving

quyét dinh.

_ - [ Deleted: du lich,

o [Deleted:;

_ - [ Deleted: Lua chon

e { Deleted: (Diéu méi bo sung)

- ‘[ Deleted: ,




: (Piéu méi bo sung)

Pieu 18. Diéu chinh quy hoach xay dung ving, - { Deleted

1. Quy hoach xay dung viing dugc diéu chinh khi ¢6 mot trong céc trudng hop
sau day:

a) C6 su diéu chinh quy hoach téng thé phat trién kinh t€ - xa hoi clia viing, quy
hoach phit trién nganh ctia viing; chién lugc quoc phong, an ninh;

b) C6 thay d6i vé diéu kién dia ly, tu nhién, dan s6 va kinh t€ - xa hoi.

2. Thdm quyén phé duyét nhiém vu diéu chinh, quy hoach diéu chinh xay dung

vung duoc quy dinh nhwsaw, o [DEIetEd: .
a) Thu tuéng Chinh pht phé duyét nhiém vu diéu chinh, quy hoach diéu chinh
xay dung viing d6i véi cdc viing trong diém, ving lién tinh theo dé nghi ctia Bo Xay (Deletea:
dung,sau khi 6.y kiéh cia cdc b0, nganh, Uy ban nhan dan cde tinh 6 lien quan, =" SR
~ 7| Deleted: .
b) Uy ban nhan dan cép tinh 1ap nhiém vu di€u chinh va quy hoach diéu chinh
xay dung vung thuodc dia giGi hanh chinh do minh quan 1y, trinh Hoi dong nhan dan
cung cap quyét dinh.
Méc 3
Quy ho'ch x©y dung ®« thb
- { Deleted

: (Piéu mdi bo sung)

1. Trach nhiém lap nhiém vu quy hoach chung xay dung do6 thi_duoc quy dinh
nhu sau:

a) Bo Xay dung 1ap nhiém vu quy hoach chung xay dung cic do thi méi lién

finh, cdc khu cong nghé cao, cdc khu kinh t& dac thi, trinh Thi tuéng Chinh phii phé - { Deletea:

duyét, sau khi c6 y kién ctia cic pg, nganh, Uy ban nhan dan céc tinh cd lién quan;, - [ Deleted:

- = e - - T

b) Uy ban nhan dan cap tinh 1ap nhiém vu quy hoach chung xay dung do thi loai | eleted:

dac biét, loai 1, loai 2, trinh Hoi d6ng nhan dan cung cép thong qua. Bo Xay dung t6 \ { Deleted: .

chic tham dinh, trinh Thu tuéng Chinh pht phé duyét. D6i vé6i do thi loai 3, Uy ban h { Deleted

: cdc

nhan dan cép tinh 1ap nhiém vu quy hoach chung xay dung trinh Hoi déng nhan dan

- [ Deleted: .

cung cip quyét dinh;, B

77777777777777777777777777777777 Deleted

I quan,

: thanh pho,

4, loai 5 thuoc dia gi6i hanh chinh do minh quén 1y, trinh Hoi dong nhan dan huyén

Deleted

la Uy ban nhan dan cap huyén) 1ap nhiém vu quy hoach chung xay dung cac do thi loai “-- [Dmeted

., huyén, thanh pho

) WL 0

thong qua va trinh Uy ban nhan dan cép tinh phé duyét.
2. Noi dung nhiém vu quy hoach chung xay dung d6 thi_bao goém:

a) Xéc dinh tinh chat ctia do thi, quy mo6 dan s6 do thi, dinh huéng phét trién
khong gian do thi va cdc cong trinh ha tang k¥ thuat, ha tdng xa hoi cho timg giai doan

nam nam, mudi nim va du bdo hudng phét trién ctia do thi cho giai doan hai muoi

- [ Deleted: .

b) Dadi v6i quy hoach chung xay dung cai tao do thi, ngoai cic ndi dung quy
dinh tai diém a khoan 2 Diéu nay con phai xdc dinh nhiing khu vuc phai gidi toa,
nhitng khu vuc dugc giit lai dé chinh trang, nhitng khu vuc phai dugc bao vé va nhitng
yéu cau cu thé khéc theo dic diém ctia timg do thi.
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Pieu 20. Noi dung quy hoach chung xay dung do thi,

1. Quy hoach chung x4y dung do thi phai bao dam xac dinh téng mat bing su
dung dat cta do thi theo quy mo6 dan s cua ting giai doan quy hoach; phan khu chic
ning do thi; mat do dan so, hé s6 st dung dat va cdc chi tiéu kinh t€ - k§ thuat khéc
do thi, xdc dinh chi gi6i xay dung, chi gi6i dudng db ctia cdc tuyén dudng giao thong
chinh do thi, xdc dinh c6t xay dung khong ch€ cla timg khu vuc va toan do thi.

2. Quy hoach chung xay dung do thi phai dugc thiét ké& theo quy chuan, tiéu
chuin xay dung, phai tan dung dia hinh, cay xanh, mat nudc va cdc diéu kién thién
nhién noi quy hoach, gitt gin ban sic van hod dan toc.

3. Trong trudng hop quy hoach chung xay dung cai tao do thi phai dé xudt duoc
cdc giai phédp gitt lai nhiing cong trinh, canh quan hién ¢é phti hop véi nhiém vu dé ra.

Pieu 21. Thdm quyén lap, phé duyét quy hoach chung xay dung do thi,

1. Bo Xay dung t6 chic lap quy hoach chung xay dung cdc do thi méi lién tinh, cdc

Bo Xay dung thim dinh va trinh Tha tuéng Chinh phi phé duyét. Dai véi do thi loai 3,
Uy ban nhan dan cap tinh t6 chiic 1ap quy hoach chung xay dung_va trinh Hoi dong
nhan dan ctung cap quyét dinh.

3. Uy ban nhan dan c4p huyén t6 chiic 1ap quy hoach chung xay dung cdc do thi
loai 4, loai 3, trinh Hoi dong nhan dan cung cap thong qua va trinh Uy ban nhan dan
célp tinh phé duyeét.

Pieu 22. biéu chinh quy hoach chung xay dung do thi,

1. Quy hoach chung xay dung do thi dugc di€u chinh khi ¢c6 mot trong cac
truong hop sau day:

a) Thay déi dinh huéng phat trién kinh t& - xa hoi;

b) DBé thu hit ddu tu cdc ngudn von xay dung do thi va cdc muc tiéu khdc khong
lam thay déi I6n dén dinh huéng phét trién do thi;

¢) Cac diéu kién vé dia ly, tu nhién c6 bién dong.

2. Ngudi ¢6 thim quyén phé duyét nhiém vu quy hoach, quy hoach chung xay
dung do thi thi phé duyét nhiém vu diéu chinh quy hoach, quy hoach chung xay dung
do thi da dugc diéu chinh.

Pieu 23. Nhiém vu quy hoach chi tiét xay dung do thi,

1. Uy ban nhan dan cap huyén c6 trach nhiém lap nhiém vu quy hoach chi tiét
xay dung do thi can ci theo yéu cau phat trién kinh t&€ - xa hoi, yéu cdu quéan Iy xay
dung, yéu cdu cta cdc chi dau tu xay dung cong trinh va y kién ctia nhan dan trong
khu vuc quy hoach, nhung khong dugc trdi v6i quy hoach chung xay dung do6 thi da
dugc phé duyét.

_-| Deleted: (Piéu 15 du thao Luat trinh
| Quéc hoi tai ky hop thi 3)

|

- ‘[ Deleted:

P { Deleted: (Piéu méi bo sung)

- [ Deleted: ,

- [ Deleted: B

[ Deleted: , do thi méi

_ { Deleted: (Piéu méi bé sung)

) { Deleted: (Piéu méi bo sung)
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2. Noi dung nhiém vu quy hoach chi tiét xay dung do thi bao gém:

a) Yéu cdu dién tich st dung dét, quy mo, pham vi quy hoach chi tiét, thiét k& do
thi, thiét k€ dong bo cac cong trinh ha tdng k¥ thuat, ha ting xa hoi trong khu vuc thiét
ké;

b) Lap danh muc dé xuét bién phdp cai tao cho nhiing cong trinh can giit lai
trong khu vuc quy hoach cai tao;

¢) Nhiing yéu céu khac doi véi timg khu vuc thiét ké.

PN e e e _ -| Deleted: (Piéu 16 du thdo Ludt trinh
bieu 24. Noi dung quy hoach chi ti€t xay dungdo thi, e ‘[Qm;z- hoi tai kS hop thit3) }

1. Quy hoach chi tiét xay dung do thi phai bao dam céc noi dung chinh sau day:

a) Xdc dinh mat bang, dién tich dit xay dung cdc loai cong trinh trong khu vuc
lap quy hoach chi tiét xay dung do thi;

b) Xéc dinh chi gi6i dudng do, chi gidi xay dung, c6t xay dung cla cdc cong

trinh ha tang k¥ thuét trong khu vuc 1ap quy hoach chi tiét xay dung do thi;, L (Deleted: uyen giao thong )
c¢) Céc giai phép thiét k€ vé hé thong céc cong trinh ha ting k¥ thuat do thi, cac
bién phdp bao dam canh quan, moéi trudong sinh thdi va cdc chi tiéu kinh t€ - k§ thuat
¢ lién quan;
d) D6i vé6i céc quy hoach chi tiét cdi tao do thi phai dé xuét cdc phuong an cai
tao cdc cong trinh hién ¢6 phit hop véi nhiém vu dé ra va phit hop v6i quy hoach
chung xay dung khu vuc.
2. Quy hoach chi tiét xay dung do thi duoc 1ap trén ban d6 dia hinh va ban dé Deletec: )
dia chinh ty 1¢ 1/500 dén,1/2000 tuy theo nhiém vu quy hoach datra. -
Pieu 25. Thdm quyén phé duyét quy hoach chi tiét xay dung do thi, . { Deleted: (idumai b6y ]
1. Uy ban nhéan dan cép tinh phé duyét quy hoach chi tiét xay dung do thi loai
dac biét, loai 1, loai 2 va loai 3.
2. Uy ban nhan dan cép huyén phé duyét quy hoach chi tiét xay dung do thi loai
4 valoai 5.
Piéu 26. Diéu chinh quy hoach chi tiét xay dung dothi, - { eteted: ®idu moi i suny ]
1. Quy hoach chi tiét xay dung do thi duoc di€u chinh khi ¢6 mot trong cac
truong hop sau day:
- [ Deleted: Diéu chinh q ]

b) Can khuyén khich, thu hit dau tu.

2. Nguoi c6 thim quyén phé duyét quy hoach chi tiét xay dung do thi thi phé
duyét quy hoach chi tiét xay dung do thi da duoc diéu chinh.

3. Viéc diéu chinh quy hoach chi tiét xay dung do thi quy dinh tai diém b khoén 1
Diéu nay phai 14y ¥y kién cta nhan dan trong khu vuc 1ap quy hoach chi tiét xay dung va
khong duoc 1am thay déi 16n dén co cau quy hoach chung xay dung.
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) ‘[ Deleted: (Piéu 17 du thao Luat trinh J

Pieu 27. Thiet ke do thi, Quéc hoi tai ky hop th 3)

1. Thiét k& do thi bao gom nhiing noi dung sau day:

a) Trong quy hoach chung xay dung do thi, thiét k& do thi phai quy dinh va thé

hién dugc khong gian kién tric, cong trinh, cinh quan ctia ting khu pho, cla toan bo - { Deleted: cic )
do thi, xdc dinh duoc gidi han chiéu cao cong trinh cta timg khu vuc va cta toan bd - [ Deleted: tuyén phs hoic ]
do thi;

b) Trong quy hoach chi tiét xay dung do thi, thiét k& do thi phai quy dinh va thé
hién duoc cot xay dung cta mat dudng, via he, nén cong trinh va cédc ting cua cong
trinh, chiéu cao cong trinh, kién triic mat ditng, hinh thic kién triic méi, mau sic cong
trinh trén ting tuyén phdg;

c) Thiét k& do thi phai thé hién dugc su phit hop véi diéu kién tu nhién cia dia
phuong, hai hoa véi canh quan thién nhién va nhan tao & khu vuc thiét ké&; tan dung
céc yéu t6 mat nudc, cay xanh; bdo vé_di sin van hod. cong trinh di tich lich stt - van - { Deleted: )
hoa, gitt gin ban sac van hoa dan toc.

2. Uy ban nhan dan cip tinh ban hanh cdc quy dinh vé quén ly kién tric dé quan
1y viéc xay dung theo thiét k& do thi duogc duyét.

3. Chinh phti quy dinh cu thé vé thiét k& do thi.

Mbéc 4

Quy hoxch x©y dUng @ifofqu(@f‘,QT,J}I,«J]Q,t,hfﬂn 777777777 J///{DEIetEd: ]
T { Deleted: ]
- { Deleted: (Piéu méi bo sung) ]

Pieu 28. Nhiém vu quy hoach xay dung diém dan cu nong thon

1. Uy ban nhan dan cdp xa lap nhiém vu quy hoach xay dung diém dan cu nong
thon, trinh Hoi dong nhan dan cling cap thong qua va trinh Uy ban nhan dan cép
huyén phé duyét.

2. Noi dung nhiém vu quy hoach xay dung diém déan cu nong thon bao gém:
a) Du bdo quy mo tang dan s6 diém dan cu nong thon theo ting giai doan;

b) T6 chic khong gian cdc co s& san xudt, ti€u thi cong nghiép, lang nghé
truyén thong trong diém dan cu nong thon;

¢) binh huéng phét trién céc diém dan cu.

) { Deleted: (Piéu 18 du thio Luat trinh }

Piéu 29. Noi dung quy hoach xay dung diém dan cu nong thon | Quéc hoi tai ky hop thit 3)

1. Xéc dinh cdc khu chiic ning, hé thong cdc cong trinh ha ting ky thuat, ha
ting xa hoi, huéng phat trién cho timg diém dan cu, thi€t k€ miu nha & phu hop véi
diéu kién tu nhién, phong tuc, tap qudn cho ting ving_dé huéng din nhan dan xay - { Deleted: , ]
dung.

2. Quy hoach chi tiét xay dung khu trung tam xa phéi xc dinh vi trf, di¢n tich - { Deleted:

xay dung cua cdc cong trinh: tru s& 1am viéc clia céc co quan, t6 chiic, cdc cong trinh [ Deleted: thuoc heé thong chinh tri, chinh

tri - xa hoi

e e 4 o . R R N C 2 s e . "+~ 1 Deleted: cong trinh
3. Doi véi nhitng diém dan cu nong thon dang ton tai 6n dinh lau dai, khi thue [ eeted cone

hién quy hoach xay dung thi phai thiét k€ cai tao, chinh trang cdc khu chic nang, cic
cong trinh ha tng k¥ thuat, ha ting xa hoi.

o o

{ Deleted: cong trinh
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Piéu 30. Thdm quyén lap, phé duyeét quy hoach xay dung diém dan cu nong - { Deleted:

thon - [ Deleted: (Piéu méi bé sung)

Uy ban nhan dan cap x4 t6 chiic 1ap quy hoach xay dung cdc diém dan cu nong - { Deleted: trung tam x,

thon thuoc dia giéi hanh chinh do minh quan ly, trinh Hoi dong nhan dan clung cap
thong qua va trinh Uy ban nhan dan cép huyén phé duyét.

B { Deleted: (Piéu méi bo sung)

1. Quy hoach diém dan cu néng thon dugc diéu chinh khi c6 mot frong cdc - | Deleted: Viec diéu chinh g

truong hop sau day: NG ‘[Deleted: thye hign

a) Chién lugc phat trién kinh t€ - x4 hoi ctia dia phuong duoc diéu chinh; { Deteted:

b) Quy hoach xay dung viing duogc diéu chinh;
¢) Cac diéu kién vé dia ly, tu nhién ¢6 bién dong.

2. Uy ban nhan dan cap huyén phé duyét nhiém vu diéu chinh va quy hoach xay

dung diéu chinh d6i v6i ¢dc diém dan cu nong thon thuodc dia gidi hanh chinh do minh - { Deleted: trung tam xd va

quanly.

Mbc 5
qufn Iy quy ho*ch x©y dung

) ‘[ Deleted: (Piéu 21 du thao Luat trinh

Pieu 32. Cong b6 quy hoach xay dung Quéc hoi tai ky hop thit 3)

1. Trong quéa trinh 1ap quy hoach chi tié€t xay dung phai ldy y kién cla cdc t6
chiic, ca nhan lién quan theo nhiém vu cta ting loai quy hoach xay dung.

2. Trong thoi han ba muoi ngay 1am viéc, ké tr ngdy duge co quan nha nude ¢6_ - - | Deleted: 30
thdm quyén phé duyét quy hoach xay dung, Uy ban nhan dan c4c cap phdi cong bo rong - {Demed; trong pham vi dia gi6i hanh
rdi quy hoach chi tiét xay dung trong pham vi dia gi6i hanh chinh do minh quéan 1y d€ t6 chinh do minh quén ly

chiic, ¢4 nhan trong khu vuc quy hoach biét, kiém tra va thuc hién. D6i v6i viec cong b6~ { Deleted: dusi nhiéu hinh thic
quy hoach xay dung viing, quy hoach chung xay dung do ngudi c6 thdm quyén phé
duyét quyét dinh vé noi dung cong bo.
3. Can ctf quy hoach xay dung duoc duyét, Uy ban nhan dan cép tinh cé trach
nhiém chi dao thuc hién:
a) Cim moc chi gi6i xay dung, cot xay dung trén thuc dia;
b) Xéc dinh trén thuc dia khu vuc cdm xay dung.
4. Nguoi ¢ trach nhiém cong bé quy hoach xay dung phai chiu trach nhiém
truéc phdp luat vé viéc khong thuc hién hodc thuc hién cham viéc cong b6 quy hoach
gay thiét hai vé kinh t€ khi phai gidi phong mat bing dé dau tu xay dung cong trinh.

5. Doi v6i quy hoach chi tiét xay dung dugc duyét, trong thoi han ba nam ké tit - { Deleted: 3
ngdy cong bé ma chua thuc hién hodc thuc hién khong dat yéu ciu clia quy hoach chi - [ Deleted:

tiét xay dung dugc duyét, thi ngudi c6 thim quyén phé duyét quy hoach chi tiét xay
dung phai c6 trach nhiém 4p dung cac bién phép khic phuc va thong bao cho té chic,
ca nhan trong khu vuc quy hoach biét. Truong hop quy hoach chi tié€t xay dung khong
thé thuc hién dugc thi phai diéu chinh hodc huy bod va cong bé lai theo quy dinh tai
khoén 2 Diéu nay.



2. Viéc cung cép thong tin duogc thuc hién dudi cac hinh thic sau day:
a) Cong khai d6 d4n quy hoach xay dung bao gom: so d6, mo hinh, ban vé quy

hoach xay dung;

b) Giai thich quy hoach xay dung;
¢) Cung cép chiing chi quy hoach xay dung.

3. Chiing chi quy hoach xay dung bao gébm cdc thong tin vé€ sir dung dat; cic quy
dinh vé hé théng cédc cong trinh ha ting ky thuat, vé kién tric, vé an toan phong,
chong chay, nd; bao vé moi trudng va céc quy dinh khac theo quy hoach chi tiét xay

dung.

Pieu 34. Noi dung quén ly quy hoach xay dung
1. Quan ly quy hoach xay dung bao gdom nhiing noi dung chinh sau day:

xdy dung theo thim quyén;

b) Quan 1y viéc xay dung cong trinh theo quy hoach xay dung;

¢) Quén 1y cdc moc gidi ngoai thuc dia;

d) Pinh chi xay dung, xir phat hanh chinh, cudng ch& pha d& nhiing cong trinh
xay dung trai phép, xay dung sai gidy phép, xay dung khong tuan theo quy hoach xay

dung.

2. Ngudi ¢6 thdim quyén quan ly quy hoach xay dung theo phan cép phéi chiu
trach nhiém truéc phdp luat vé nhitng cong viéc quan 1y duoc giao va phai boi thuong
thiét hai do cdc quyét dinh khong kip thoi, trdi v6i thim quyén gy thiét hai cho Nha

nudc, nhan dan.

Piéu 35. Dy dn dau tu xay dung cong trinh

1. Khi dau tu xay dung cong trinh, chu dau tu xay dung cong trinh phai 1ap du
4n dé xem xét, danh gid hiéu qua vé kinh t€ - xa hoi clia du 4n, trir cdc trudng hop quy
dinh tai khoan 3 va khoan 5 Diéu nay. Viéc lap du dn dau tu xay dung cong trinh phai

2. Du an dau tu xay dung cong trinh dugc phan loai theo quy mo, tinh chat va
y dung cong trinh dugc 1ap phu hop - - Deleted: usn ]

v6i yéu cau cua timg loai du an.

3. Nhiing cong trinh xay dung sau day chi can 1ap bdo céo kinh t€ - ky thuat:

chiing chi quy hoach xay dung cho cédc cht dau tu xay dung cong trinh khi ¢6 nhu cau
dau tu xay dung trong pham vi dugc phan cap quan ly.

Ch-=ng Il
du _.n ®Cu t- xOy dung c«ng trxnh

) ‘[ Deleted: (Piéu 22 du thao Luat trinh J

Qudc hoi tai ky hop thi 3)

- { Deleted: chiu )

Qudc hoi tai ky hop thi 3)

) { Deleted: Piéu 23 dy thao Luat trinh }

_ - [ Deleted: ; ]
o [ Deleted: ban hanh ]
- {Deleted: d6ng bo ]

) { Deleted: Diéu 25 dy thao Luat trinh }

Qudc hoi tai ky hop thi 3)

- {Deleted: khac ]

) [ Deleted: dau tu ]
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a) Cong trinh st dung cho muc dich ton gido;

b) Cong trinh xay dung quy mod nho va cac cong trinh khac do Chinh pht quy
dinh.

4. Noi dung bdo cdo kinh t€ - k§ thuat clia cong trinh xay dung quy dinh tai
khoan 3 Diéu nay bao gom su can thiét diu tu, muc tiéu xay dung cong trinh; dia diém
xay dung; quy mo, cong sudt; cap cong trinh; nguén kinh phi xay dung cong trinh;
thoi han xay dung; hiéu qua cong trinh; phong, chéng chdy, nd; ban v& thiét k€ thi
cong va du todn cong trinh.

5. Khi dau tu xay dung nha & riéng 1é thi chli dau tu xay dung cong trinh khong
phai 1ap du dn dau tu xay dung cong trinh va bdo cédo kinh t€ - k§ thuat ma chi can lap
hé so xin cép gidy phép xay dung, trit nhitng cong trinh dugc quy dinh tai diém d
khoén 1 Diéu 62 clia Luat nay.

Quoc hoi tai ky hop thi 3)

> { Deleted: (Piéu 26 du thao Luat trinh

1. Du én dau tu xay dung cong trinh phai bdo dam cdc yéu cau cha yéu sau day:

a) Phit hop v6i quy hoach phét trién kinh t€ - xa hoi, quy hoach phat trién nganh
va quy hoach xay dung;

b) C6 phuong an thi€t k& va phuong dn cong nghé phu hop;

¢) An toan trong xay dung, van hanh, khai thdc, sit dung cong trinh, an toan
phong, chéng chdy, nd va bao vé moi trudng;

d) Bdo dam hiéu qua kinh t€ - xa hoi ctia du 4n.

2. P6i vé6i nhitng cong trinh xay dung c6 quy moé 16n, truée khi lap du 4n, chti - { Deleted: , ]
ddu tu xay dung cong trinh phai 1ap béo céo ddu tu xay dung cong trinh dé trinh cap
c6 thim quyén cho phép dau tu.

| ddu w, dy kién quy mo ddu t, hinh thic ddu tw; phan tich, lua chon so bo vé cong - - | Deleted: phii )
nghé, xdc dinh so bo téng mic diu tw, phuong an huy dong cdc ngudn von, kha niang
hoan vén va trd ng; tinh todn so bo hiéu qua dau tu vé mat kinh t€ - xa hoi cta du én.

3. D6i vdi du dn dau tu xay dung cong trinh ¢ sit dung von nha nude, ngoai viéc
phéi bdo ddm cic yéu cdu quy dinh tai khoan 1 Diéu nay, viéc xac dinh chi phi xay - { Deleted: i )
dung phai phu hgp véi cac dinh mic, chi tiéu kinh t€ - k§ thuat do co quan quan 1y nha
nudc ¢6 thdm quyén vé xay dung ban hanh va huéng dan dp dung. Doi v6i du dn déu
tu xay dung cong trinh ¢6 st dung von hd tro phat trién chinh thiic (ODA) thi phai bao {

5 . NE IR Deleted: trong ngan sich nha nudc
dam kip thoi von doi tng, hang nam ane

_ -| Deleted: (Piéu 27 du thao Luat trinh
Qudc hoi tai ky hop thi 3)

- )
{ Deleted: a ]

|

J

Noi dung du dn diu tu xay dung cong trinh bao gém: ~ { Deteted: D

1. Phan thuyét minh dugc 1ap tuy theo loai du 4n ddu tu xay dung cong trinh,
bao gém céc noi dung chil yéu sau: muc tiéu, dia diém, quy mo, cong suat, cong nghe,
cdc giai phdp kinh t& - k§ thuat, nguoén von va téng mitc ddu tu, chii dau tu va hinh
thitc quan 1y du 4n, hinh thic dau tu, thoi gian, hiéu qua, phong, chéng chdy. nd, ddnh
gia tdc dong moi truong;

2. Phan thiét k€ co s& dugc 1ap phai phu hop véi tiing du d4n dau tu xay dung
cong trinh, bao gém thuyét minh va céc ban vé thé hién dugc cdc giai phap vé kién
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tric; kich thuéc, két cAu chinh; mat bang, mat cat, mat ding; cdc gidi phap ky thuat,
giai phap vé xay dung; cong nghé, trang thiét bi cong trinh, chung loai vat liéu xay
dung chu yéu duoc sir dung dé xay dung cong trinh.

Piéu 38. biéu kién dai véi td chiic, cd nhan 1ap du 4n dau tu xay dung cong .
N - Deleted: (Piéu 28 du thao Luat trinh
triph, - [ Quéc hoi tai ky hop th 3) }
1. TS chic lap du dn ddu tu xay dung cong trinh phai ddp tGng cdc diéu kién sau - { Deleted: di

day:

a) C6 dang ky hoat dong lap du dn dau tu xay dung cong trinh;

b) C6 diéu kién nang luc hoat dong xay dung phut hop véi cong viéc lap du én
dau tu xay dung cong trinh;

¢) C6 ngudi du nang luc hanh nghé lap du dn ddu tu xay dung cong trinh phu
hop v6i yéu céau clia du 4n dau tu xay dung cong trinh dé ddm nhan chic danh cht
nhiém 1ap du dn; cd nhan tham gia 1ap du 4n phai c¢6 nang luc hanh nghé phit hop véi
timg loai du an dau tu xay dung cong trinh.

2. Cd nhan hanh nghé doc lap Jap dy dn déu tu xay dung cong trinh phéi ddp tng - - Deleted: doc 1ap ]
cdc diéu kién sau_day: " { Deleted: ]
a) C6 dang ky hoat dong 1ap du dn dau tu xay dung cong trinh; { Deleted: co dir nhing )

b) C6 nang luc hanh nghé 1ap du an déu tu xay dung cong trinh.

Chinh pht quy dinh pham vi hoat dong 1ap du dn dau tu xay dung cong trinh cua
cé nhan hanh nghé doc lap.

o { Deleted: (Piéu 29 du thao Luat trinh }

Piéu 39. Thim dinh, quyét dinh dau tu du 4n du tu xay dung cong trinh . Quékc hoi tai ky hop thit 3)

1. Du 4n ddu tu xay dung cong trinh trudc khi quyét dinh dau tu, phai dugc thdm - | Deleted: , )
dinh theo quy dinh cua Chinh phu.

2. Thu tuéng Chinh phu quyét dinh dau tu cdc du dn dau tu xay dung cong trinh
quan trong quoc gia sau khi dugc Qudc hoi thong qua chu truong dau tu. Chinh pht
quy dinh thaim quyén quyét dinh dau tu d6i véi cdc du 4n dau tu xay dung cong trinh
con lai.

3. T6 chic, ca nhan thim dinh du 4n dau tu xay dung cong trinh phai chiu trach
nhiém tru6c phdp luat vé két qua thdm dinh clia minh. Nguoi quyét dinh dau tu xay
dung cong trinh phai chiu trach nhiém trudc phép luat vé cic quyét dinh ctia minh.

PN N 9 . A R R N _-| Deleted: (Piéu 30 du thao Luat trinh
Die¢u 40. biéu chinh du 4n dau tu xay dung cong trinh, o {Qu(,'c hoi tai ky hop thii 3) }

1. Du 4n dau tu x4y dung cong trinh da dugc phé duyét duge diéu chinh khicé - [ Deleted: Cic noi dung ctia d ]

mot trong cac truong hop sau day:

a) Do thién tai, dich hoa hoac cac yéu td bat kha khang;
b) Xuét hién cdc yéu t6 dem lai hiéu qua cao hon;
¢) Khi quy hoach xay dung thay déi.

2. Noi dung di€u chinh cta du 4n ddu tu xay dung cong trinh phai dugc ngudi
quyét dinh ddu tu cho phép va phai dugc tham dinh lai. Ngudi quyét dinh diéu chinh
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du 4n dau tu xay dung cong trinh phai chiu trdch nhiém truéc phép luat vé quyét dinh
clia minh.

Piéu 41. Quyén va nghia vu cia chi ddu tu xay dung cong trinh trong viéc
lap du 4n dau tu x4y dung cong trinh |

trinh ¢6 cdc quyén sau day:

a) Duoc tu thuc hién 1ap du dn dau tu xay dung cong trinh khi c6 du diéu kién

b) Dam phan, ky két, gidm sét thuc hién hop dong;

¢) Yéu céu cdc t6 chic ¢6 lién quan cung cap thong tin, tai liéu phuc vu cho viéc
lap du 4n dau tu xay dung cong trinh;

d) Dinh chi thuc hién hodc chdm dit hop dong khi nha thau tu van 1ap du an vi
pham hop dong;

d) Céc quyén khéc theo quy dinh cta phdp luat.

cho tu van 1ap du dn dau tu xay dung cong trinh;

d) T6 chitc nghiém thu, thdm dinh, phé duyét du 4n dau tu x4y dung cong trinh
theo thdm quyén hodc trinh cip c6 thdm quyén thadm dinh, phé duyét;

d) Thuc hién ding hgp dong da ky két;
¢) Luu trit ho so du dn dau tu xay dung cong trinh;

g) Boi thuong thiét hai do st dung tu vén khong phit hop véi diéu kién nang luc,

lap du 4n diu tu x4y dung_cong trinh, cung cap thong tin sai léch; tham dinh, nghiém
thu khong theo diing quy dinh va nhiing hanh vi_vi pham khéc gay thiét hai do 16i cta
minh gay ra;

h) Cac nghia vu khac theo quy dinh cua phap luat.

Piéu 42. Quyén va nghia vu ctia nha thau tu van lap du 4n dau tr xay dung
cong trinh |

1. Nha thau tu van 1ap du dn ddu tu xay dung cong trinh ¢6 cic quyén sau day:

a) Yéu cau chu ddu tu cung cap thong tin, tai liéu lién quan dén viéc 1ap du dn
dau tu xay dung cong trinh;

b) Tur chdi thuc hién cdc yéu cau trdi phap luat clia chu dau tu;
¢) Cac quyén khdc theo quy dinh clia phép luat.

2. Nha thau tu van 1ap du dn dau tu xay dung cong trinh ¢6 cdc nghia vu sau day:

Quoc hoi tai ky hop thi 3)

- { Deleted: (Diéu 31 du thao Luat trinh J

_ -~ -| Deleted: Chu dau tw xdy dung cong
trinh

[ Deleted: hoat dong xay J

N an dau tu x4y dung cong trinh;a
N
b

N

{ Deleted: hoat dong xay dung
‘[ Deleted:
o [ Deleted: 4

U J

_ - [ Deleted: hoat dong ]

_ -| Deleted: (Piéu 32 dy thao Luat trinh
- Qudc hoi tai ky hop thi 3)
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a) Chi dugc nhan 1ap du dn dau tu xay dung cong trinh phit hop véi nang luc
hoat dong xay dung ctia minh;

b) Thuc hién ding cong viéc theo hop dong da ky két;
¢) Chiu trach nhiém vé chat lugng du 4n dau tu xay dung cong trinh duoc lap;

d) Khong duoc tiét 10 thong tin, tai liéu ¢ lién quan dén viéc 1ap du dn dau tu
xay dung cong trinh do minh dam nhan khi chua duoc phép cuia bén thué hoac nguoi
c6 tham quyén;

d) Boi thuong thiét hai khi st dung cdc thong tin, tai liéu, quy chudn, tieu chuin - { Deleted: ; )
xay dung, cc giai phdp ky thuat khong phtt hop va cdc hanh vi vi pham khdc gay thiét - {peleted: ; )

hai do 16i cia minh gay ra;

e) Cac nghia vu khac theo quy dinh ctia phap luat.

Qudc hoi tai ky hop thi 3)

N R . . . . N . . . _ - Deleted: (Piéu 33 du thao Luat trinh
‘ Diéu 43. Quan Iy chi phi du dn dau tu xay dung cong trinh | { }

1. Chi phi cho du 4n dau tu xay dung cong trinh phai duoc tinh todn va quan ly
dé bao dam hiéu qua cta du 4n.

2. Viéc quan ly chi phi du d4n dau tu xay dung cong trinh ¢6 sir dung ngudn von
nha nudc phai can ctt vao cac dinh muc kinh t€ - k¥ thuat va cac quy dinh ¢6 lién quan
khédc do co quan nha nuéc c6 thdim quyén ban hanh.

3. Céc du 4n dau tu x4y dung cong trinh thudc cdc nguén von khéc, chu dau tu
va nha thiu c6 thé tham khéo cdc quy dinh tai khoan 2 Diéu nay dé ky két hgp dong.

) ‘[ Deleted: (Diéu 34 dy thao Luat trinh

Pieu 44. Quyén vanghia vu cia ngudi quyét dinh dau tu xay dung cong trinh, Qudc hoi tai k hop thif 3)

1. Ngudi quyét dinh dau tu xay dung cong trinh c6 cic quyén sau day:

a) Khong phé duyét du dan dau tu xay dung cong trinh khi khong ddp ting muc
tiéu va hiéu qua;

b) qunh chi thuc hién du 4n dau tu xay dung cong trinh da duoc phé duyét hoac
dang trién khai thuc hién khi thdy can thiét;

c) Thay déi, diéu chinh muc tiéu, noi dung ctia du 4n diu tu xay dung cong trinh;

d) Céc quyén khéc theo quy dinh cta phdp luat.

2. Nguoi quyét dinh dau tu xay dung cong trinh c6 cdc nghia vu sau day:

a) T6 chiic tham dinh, phé duyét du 4n dau tr xay dung cong trinh;

b) Kiém tra viéc thuc hién du 4n dau tu xay dung cong trinh;

¢) Chiu trdch nhiém trudc phdp luat vé€ cdc noi dung trong quyét dinh phé duyét
du 4n dau tu xay dung cong trinh, quyét dinh dinh chi thuc hién du dn dau tu xay dung
cong trinh va cdc quyét dinh khac thudc thim quyén ctia minh;

d) Cac nghia vu khéc theo quy dinh ctia phép luat.

_ - Deleted: (Piéu 35 du thao Luat trinh
Qudc hoi tai ky hop thi 3)

‘ Pieu 45. Noi dung, hinh thic quan ly dy 4n ddu tu xay dung cong trinh |

- ’[Deleted: ti€n do,; quan ly }
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2. Can ct diéu kién nang luc cla t6 chic, cd nhan, ngudi quyét dinh ddu tu, chl

ypoddl LU Uit Adbll Hdlls 110 Ldad LU Wiivb, va liildail, Hguvul yuyvt vl dau tu, Lvuuv - _

dau tu xay dung cong trinh quyét dinh lua chon mot trong cac hinh thiic quan Iy du dn
dau tu xay dung cong trinh sau day:

a) Cht dau tu xay dung cong trinh thué t6 chifc tu van quan 1y du 4n diu tu xay
dung cong trinh;

b) Chu dau tu xay dung cong trinh truc ti€p quan 1y du dn dau tu xay dung cong
trinh.

3. Khi dp dung hinh thic chu dau tu truc ti€p quan 1y du d4n dau tu xay dung
cong trinh quy dinh tai diém b khoan 2 Diéu nay, trudng hop cht dau tu xay dung
cong trinh thanh 1ap Ban quan 1y du an thi Ban quan 1y du an phai chiu trach nhiém
quan ly dv 4n duoc giao.

4. Chinh phli quy dinh cu thé vé noi dung va hinh thic quéan ly du 4n dau tu xay
dung cong trinh, diéu kién nang luc cta t6 chiic, cd nhan quan 1y du 4n ddu tu xay
dung cong trinh.

Ch--ng IV
Khfo s_t, thi0t kO x0y dung

Méc 1
khfo s_t x0y dung

Pieu 46. Khio sit xay dung

1. Khao sat xay dung goém khao sat dia hinh, khao sat dia chit cong trinh, khéo
sat dia chat thuy van, khdo sdt hién trang cong trinh va cdc cong viéc khdo st khac
phuc vu cho hoat dong xay dung.

2. Khao sat xay dung chi dugc tién hanh theo nhiém vu khao sdt dd dugc phé
duyét.

Pieu 47. Yeéu cdu d6i véi khéo st xay dung

Khao st xay dung phai bao dam cdc yéu cau sau day:

1. Nhiém vu khdo sat phai phu hgp véi yéu cdu tling loai cong viéc, timg budc
thiét ké;

2. Bao dam tinh trung thuc, khach quan, phan anh ding thuc t€;

3. Khoi luong, noi dung, yéu cau ky thuat d6i v6i khao sat xay dung phai phu
hop v6i nhiém vu khéo sat, quy chuan, tiéu chuan xay dung;

4. Doi voi khdo sat dia chat cong trinh, ngoai cac yéu cau tai cdc khoan 1, 2 va 3
mila dé dé xudt cdc bién phap phong, chong thich hop. Dai véi nhing cong trinh quy
mo 16n, cong trinh quan trong phai ¢6 khao sit quan tric céc tac dong clia moi trudng
dén cong trinh trong qud trinh xay dung va str dung;

_ — | Deleted: Hinh thic quan 1y du dn dau tu
x4y dung cong trinh:a

- ‘[ Deleted: cua ]

_-| Deleted: (Piéu 36 du thao Luat trinh
g Quoc hoi tai ky hop thit 3)

| Deleted: (Piéu 37 du thio Luat trinh
“" | Quée hoi tai ky hop thi 3)

- [ Deleted: mach ]
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5. Két qua khao sat phai dugc danh gia, nghiém thu theo quy dinh cua phap

A At P p <, Iy ” P _-| Deleted: (Piéu 38 du thao Luat trinh
‘ Die¢u 48. Noi dung bdo cdo két qua khao sat xay duyng, o {Qu()’c hoi tai ky hop thii 3)

1. Bdo cdo két qua khao sdt xay dung bao gom céc ndi dung chi yéu sau day:
a) Co sd, quy trinh va phuong phdp khao sét;
b) Phan tich s6 liéu, danh gia, két qua khao sit;

¢) Két luan vé két qua khao sat, ki€n nghi.

| 2. Bo Xay dyng quy dinh cy thé noi dung bdo cdo khdo sdt xay dung. -~ Detoted: 3o ming )
PN N A v a2 p a ” A _-| Deleted: (Piéu 39 du thao Luat trinh
Dieu 49. biéu kién do6i véi to chitc thuc hién khao sat xay dung, e {Qu(;c hoi t;i kg hop thit 3) J
- {Deleted: da
= [Deleted: hoat dong ]
e { Deleted: ]
5 N N R ) =t N Fae R - - - --- { Deleted: C ]
nang luc hanh nghé khao st xay dung va c6 ching chi hanh nghé phu hop. Chu nhiém
khdo sdt xy dung do nha thau khao sat xay dung chi dinh. C4c c4 nhan tham gia tiing
cong viéc khao sat xay dung phai cé chuyén mon phu hop véi cong viéc duoc giao;
d) May méc, thiét bi phuc vu khdo sdt xay dung phai ddp tng yéu ciu vé chat
lugng, bao dam an toan cho cong tic khao st va bao vé moi truong.
2. Phong thi nghiém phuc vu khao sat xay dung phai du tiéu chuan theo quy dinh va
dugc co quan quan I¥ nha nudc ¢6 thaim quyén_vé xay dung cong nhan.
Piéu 50. Quyén va nghia vu clia chii ddu tu xay dung cong trinh frong viec - { Deleted: i voi )
khao sat xay dung , __ -~ 1 Deleted: (Piéu 40 dy thio Luat trinh
Do L o Quadc hoi tai ky hop thit 3)
1. Chu dau tu xay dung cong trinh trong viéc khao sat xay dung c¢6 cac quyén { Deleted: )
sau day: :
- [ Deleted: hoat dong ]

//,{Deleted: ]

d) Dinh chi thuc hién hodc cham dit hgp déng theo quy dinh ctia phép luat;
d) Cdc quyén khéc theo quy dinh cha phdp luat.

| 2. Chu déu tu xay dung cong trinh trong viéc khao sdt xay dung c6 cdc nghia vu
sau day:

a) Phé duyét nhiém vu khdo sat do nha thiét k& hodc do nha thau khao sat 1ap va
giao nhiém vu khao sdt cho nha thau khao sit xay dung;

b) Lua chon nha thiu khéo sdt_xay dung trong trudng hop khong, du diéu kien - | Deleted: s )
- [ Deleted: hoat dong ]
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- ‘[ Deleted: sit
B { Deleted: ,

dén cong tac khao sat;

~

d) Xac dinh pham vi khao sdt va bdo dam diéu kién cho nha thau khao sat xay { Deleted: thong tin
- [ Deleted: it

o J

d) Thuc hién theo diing hop dong da ky két;

e) T6 chiic nghiém thu va luu trit két qua khao sat;

g) Boi thuong thiét hai khi cung cap thong tin, tai liéu khong phi hop, xéc dinh
sai nhiém vu khdo sdt va cdc hanh vi vi pham khdc gay thiét hai do 16i cia minh gay

ra;
h) Cac nghia vu khac theo quy dinh cua phap luat.
. P , S A LA xn _ | Deleted: (Piéu 41 dy thio Luat trinh
Dieu 51. Quyén va nghia vu clia nha thau khao sat xay dung, e {Qﬁﬁi li;,i t;i ;l(;uhqp i 3 o
1. Nha thau khéo sat xay dung c6 cdc quyén sau day:
a) Yéu cau chu dau tu cung cép so liéu, thong tin lién quan dén nhiém vu khao
sat;

b) Tur chdi thuc hién cdc yéu cau ngoai nhiém vu khao sat;
¢) Cac quyén khdc theo quy dinh ctia phép luat.

2. Nha thau khdo sat xay dung c6 cdc nghia vu sau day:

a) Chi dugc ky két hop déng fhuc hién cdc cong viec khao sit phit hop v6i diéu - { Deleted: ]

kién nang Iuc hoat dong va thuc hién ding hop dong da ky két;

b) Thuc hién ding nhiém vu khao sit duoc giao, bao dam chat lugng va chiu
trach nhiém vé két qua khao sit;

c) Dé xuit, bé sung nhiém vu khdo sat khi phat hién céc yéu t6 anh hudng truc
ti€p dén giai phap thiét ké;

d) Bdo vé moi truong trong khu vuc khao sat;

d) Mua bdo hiém trach nhiém nghé nghiép;

e) Boi thuong thiét hai khi thuc hién khong ding nhiém vu khao sét, phét sinh

khoi luong do viéc khdo sat sai thuc t€, sit dung cdc thong tin, tai liéu, quy chuén, tiéu

| chuin xay dung khong phlt hop va cdc hanh vi_vi pham khdc gay thiét hai do 16i clia
minh gay ra;

g) Céc nghia vu khac theo quy dinh cta phép luat.

Moéc 2
Thidt kO x0y dung c«ng trxnh

‘ Piéu 52. Yéu cdu doi v6i thiét k€ xay dung cong trinh, - { 853?,?3;?.‘;“{?;,‘1‘;;";’;" Luat rink }
1. Thiét k& xay dung cong trinh phai bao dam cac yéu ciu chung sau day:

‘ a) Phit hop véi quy hoach xay dung, canh quan, diéu kién tu nhién, v cic quy - { Deleted: : cic quy dinh vé ki¢h ric |

dinh vé kién tric: du 4n dau tu xay dung cong trinh da dugc phé duyét; N [ Deleted: diéu kién ti nhién ]

\ { Deleted: , ]
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b) Phit hop véi thiét k€ cong nghé trong trudng hop du dn dau tu xay dung cong
trinh c6 thiét k€ cong nghé;

¢) Nén méng,cong trinh, phai bdo dam, bén viing, khong bi ltin nit, bién dang qua - { Deleted: Psi viin

W~ o
AN '[Deleted: va két cdu

d) Noi dung thiét k& xay dung cong trinh phai phit hop vé6i yéu ciu cla ting ‘\\\\{ Deleted: , thiét ké
budc thiét k€, thoa man yéu cdu vé chic nang st dung; bao ddm my quan, gid thanh \f\.\{Deleted: m do

G G L

hop 1y; \\\{ Deleted: va
d) An toan, tiét kiém, phit hop véi quy chudn, ticu chudn xdy dung duge dp [ Deleted: ,an toincho ngudi i dung
dung; céc tieu chudn vé phong, chong chdy, nd, bao vé moi truong va nhiing tiéu - { Deleted: Bio dima
chudn lién quan;, d6i v6i nhing cong trinh cong cong phai bao dam thiét ké theo tieu {peleted: xay dung
chuin cho nguwdi tantat, o { Deleted:
e) Dong bo trong ting cong trinh, ddp Gng yéu ciu van hanh, sit dung cong | Deleted: d6i véi nhing cong trinh cong
S AA N Lt A A s A cong phai bio dam thiét k€ theo tiéu chudn
trinh; dong bo véi cdc cong trinh lién quan. cho ngudi n tatd
2. Dai véi cong trinh dan dung va cong trinh cong nghiép, ngoai cic yéu cau {D eT— ]
. . 2 LN N N 9. 9 9 2 A A a - eleted:
guy dinh tai khodn 1 Diéu nay con phai bdo ddm cdc yéu cau sau day: .- =

a) Kién tric cong trinh phai pht hop véi phong tuc, tap quan va van hod, xa hoi
cla tling viing, ting dia phuong;

| b) An toan cho ngudi khi xdy ra su ¢6; diéu kién an toan, thuan loi, hiéu qua cho - { Deleted: Bio dima )
hoat dong chita chdy, citu nan; bao dam khoang céach giita cdc cong trinh, st dung cic - [ Deleted: bio dim ]

vat liéu, trang thiét bi chong chdy dé han ché tic hai ctia ddm chdy d6i véi cac cong
trinh lan can va moi truong xung quanh;

‘ ¢) Céc diéu kién tién nghi, vé sinh, stic khoé cho ngudi st dung; o ( Deleted: Bio dim ¢ )
777?7777 "7 777777 o :7:77.7 :77,777 7, 777? 777777777 77"{De|6ted:anloén, ]
d) Khai thac t6i da thuan loi va han ché bat loi ctia thién nhién nham bao dam [D ted. ]

‘ tiét kiém nang lwuong, | Deleted: .
- { Deleted: a ]

******************************************************* . { Deleted: (Diéu 44 dy thio Luat trinh J
Thiét k€ xay dung cong trinh bao gém cdc ndi dung cha yéu sau day: Qude hoi tai ky hop thi ba)

1. Phuong 4n cong nghé;
2. Cong nang su dung;
3. Phuong an kién tric;
4. Tudi tho cong trinh;
5. Phuong 4n két cu, k§ thuag; | Deteted: cia cong wnn )
6. Phuong 4n phong, chong chay,n6; P { peteted: miet ke ]
7. Phuong an st dung nang lugng dat hiéu suat cao;
‘ 8. Gii phip bao vé méi tl'll'(\)'l'lg - [Deleted: Dénh gid tic dong ]
- ulai phap bao ve mo1 tvong, -
) . . i } ~ 7| Deleted: theo quy dinh cta phdp luat vé
9. Tong du toan, du toan chi phi xay dung phu hop véi ting budc thiét k& xay moi trudng

dung.

_-| Deleted: (Piéu 42 du thio Luat trinh
-7 | Quéc hoi tai ky hop thir 3)

1. Thiét k& xay dung cong trinh bao gdbm cdc budc: thiét k€ co s0, thiét ké k¥
thuat va thiét k& ban vé thi cong.
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2. Tuy theo tinh chat, quy mo ctla ting loai cong trinh, thiét k€ xay dung cong
trinh ¢6 thé dugc 1ap mot budc, hai budc hoac ba budc nhu sau:

a) Thiét k€ mot bude 1a thiét k& ban vé thi cong dugc ap dung d6i véi cong trinh
quy dinh chi phai 1ap bdo cdo kinh t&€ - k§ thuat;

b) Thiét k€ hai budc bao gom budc thiét k& co sd va budc thiét k€ ban vé thi
cong duogc dp dung doi v6i cong trinh quy dinh phaéi 1ap du dn dau tu xay dung_cong
trinh;

¢) Thiét k& ba budc bao gobm budc thiét k& co s, budc thiét k& k§ thuat va budc
thiét k&€ ban vé thi cong dugc dp dung doi véi cong trinh quy dinh phai 1ap du dn dau
tu xay dung va c6 quy mo I6n, phtc tap.

3. Do6i v6i cong trinh phai thuc hién thiét k€ hai bude trd 1én, cac bude thiét k&
ti€p theo chi duoc trién khai thuc hién trén co s& budc thiét k€ trude di dugc phé
duyét.

Chinh pht quy dinh cu thé cdc budc thiét k& d6i véi timg loai cong trinh va noi
dung cac budc thiét ké.

Piéu 55. Thi tuyén thiét k& kién tric cong trinh xay dung
1. Khuyén khich viéc thi tuyén thiét ké kién triic déi véi céc cong trinh xay dung.
2. Cac cong trinh sau day trudc khi lap du dn ddu tu xay dung phai thi tuyén
thiét k& kién tric:
b) Céc cong trinh van hod, thé thao, cdc cong trinh cong cong ¢6 quy mo 16n;
c¢) Cac cong trinh khac cé kién tric dac thu.
3. Chi phi thi tuyén dugc tinh vao téng mic ddu tu ctia cong trinh xay dung.

4. Tdc gia clha phuong 4n thiét k& kién tric da duoc lua chon dugc bdo dam
quyén tac gia, duoc uu tién thuc hién cdc budc thiét k& ti€p theo khi du diéu kién niang

5. Chinh phti quy dinh cu thé viéc thi tuyén thiét ké kién tric xay dung cong trinh.

Piéu 56. biéu kién doi véi t6 chitc, cd nhan thuc hién thiét k& xay dung cong

a) C6 dang ky hoat dong thiét k& xay dung cong trinh;
b) C6 du diéu kién nang luc hoat dong_thiét ké xay dung cong trinh;

¢) C4 nhan dam nhan chitc danh chl nhiém thiét k€&, chu tri thi€t k& phai c6
nang luc hanh nghé thiét k€ xay dung va ¢ ching chi hanh nghé phi hop véi yéu cau
cta loai, cap cong trinh.

kién sau day:

a) C6 nang luc hanh nghé, c6 chiing chi hanh nghé thiét ké xay dung;

- [Deleted: hanh chinh

- [Deleted: hoat dong

| Deleted: (Diéu 45 du thio Luat trinh
- Qudc hoi tai ky hop thit ba)

- ‘[ Deleted: du

|
]

- ‘[ Deleted: doc lap

o { Deleted: c6 di
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b) C6 dang ky hanh nghé hoat dong thiét k€ xay dung cong trinh.

3. Dai véi viéc thiét k€ xay dung nha & riéng 1é:
a) Nha & riéng 1é c6 téng dién tich xay dung san 16n hon 250 m? tir 3 ting tr&

phai do t8 chiic, ca nhan thiét k& c¢6 dii niang luc hoat dong thiét k& xay dung hodc
nang lyc hanh nghé thiét k& xay dung thuc hiéng,

b) Nha & riéng 1é c6 quy mo nhd hon nha & quy dinh tai diém a khoéan nay thi cd
nhan, ho gia dinh duoc tu t6 chiic thiét k& nhung phai phit hop véi quy hoach xay dung
dugc duyét va chiu trach nhiém trude phap luat vé chat luong thiét k€, tac dong ctia cong
trinh dén mo6i trudng va an toan cua cdc cong trinh lan can.

Piéu 57. Quyén va nghia vu clia chii ddu tu xay dung cong trinh frong viéc

thiét k€ xay dung cong trinh

1. Cha dau tu xay dung cong trinh trong viéc thiét ké xay dung cong trinh ¢6_cdc

trinh;

b) Dam phan, ky két va giam sat viéc thuc hién hop dong thiét ké;
¢) Yéu cau nha thau thiét k€ thuc hién ding hop dong da ky keét;
d) Yéu cau stta ddi, b6 sung thiét ké;

d) Dinh chi thuc hién hodc cham dit hop dong thiét k& xay dung cong trinh theo
quy dinh cua phap luat;

e) Cac quyén khdc theo quy dinh ctia phép luat.

2. Cht dau tu xay dung cong trinh trong viéc thiét k€ xay dung cong trinh ¢6 céc
nghia vu sau day:

a) Lua chon nha thau thiét k€ x4y dung cong trinh trong truong hop khong du
diéu kién nang luc hoat dong thiét k&€ xay dung cong trinh, nang luc hanh nghé phu
hop dé tu thuc hién;

b) Xdc dinh nhiém vu thiét k€ xay dung cong trinh;
¢) Cung cép day du thong tin, tai liéu cho nha thau thiét ké;
d) Thuc hién ding hgp dong da ky két;

d) Tham dinh, phé duyét hodc trinh co quan c6 thdm quyén thdm dinh, phé
duyét thiét k& theo quy dinh cua Luat nay;

e) T6 chitc nghiém thu hé so thiét ké;
¢) Luu trit hd so thiét ké;

h) Boi thuong thiét hai khi dé ra nhiém vu thiét k€, cung cap thong tin, tai liéu,
nghiém thu hé so thiét k& khong ding quy dinh va cdc hanh vi_vi pham khéc gay thiét
hai do 16i cia minh gay ra;

i) Cac nghia vu khac theo quy dinh ctia phap luat.

- [ Deleted:

AN { Deleted: doc lap

) ‘[ Deleted: doc lap

o '[Deleted: ,

= {Deleted: .

U J o L

{ Deleted: dai véi

)

__ -~ | Deleted: (Piéu 46 du thao Luat trinh
Qudc hoi tai ky hop thi ba)

|

- [ Deleted:

)

- [ Deleted: xay dung
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Pieu 58. Quyén va nghia vu clia nha thau thiét k& xay dung cong trinh |

1. Nha thau thiét k& xay dung cong trinh ¢ cédc quyén sau day:

b) Yéu cdu cung cap thong tin, tai liéu phuc vu cho cong tac thiét ké;
¢) Quyén tac gia doi véi thié€t k€ cong trinh;

d) Cdc quyén khéc theo quy dinh cha phdp luat.

2. Nha thau thiét k&€ xay dung cong trinh c¢6 cic nghia vu sau day:

a) Chi dugc nhan thau thiét k€ xay dung cong trinh phi hgp véi diéu kién nang
luc hoat dong thiét k& xay dung cong trinh, nang luc hanh nghé thiét k& xay dung cong
trinh;

b) Thuc hién ding nhiém vu thiét k&, bao dam ti€n do va chat luong;

¢) Chiu trach nhiém vé chat lugng thi€t k€ do minh dam nhan;

d) Gidm sat tac gia trong qua trinh thi cong xay dung;

d) Lap nhiém vu khao sat xay dung phuc vu cho cong tac thi€t k€ phu hop véi
yéu cu cla ting budc thiét ké;

¢) Khong dugc chi dinh nha san xuat vat liéu, vat tu va thiét bi xay dung cong

g) Mua béo hiém trach nhiém nghé nghiép;

h) B6i thudng thiét hai khi dé ra nhiém vu khao sat, st dung thong tin, tai liéu,
huéng dén chat luong cong trinh va cdc hanh vi_vi pham khéc gay thiét hai do 16i ctia
minh gay ra;

i) C4c nghia vu khac theo quy dinh cta phép luat.

Pieu 59. Thim dinh, phé duyét thiét k€ xay dung cong trinh,

1. Thiét k& co s& phai duoc co quan quan ly nha nuc c6 thim quyén vé xay
dung t6 chiic thadm dinh khi phé duyét du 4n ddu tu xay dung cong trinh.

2. Céc budc thiét ké tiép theo do chi ddu tu té chitc thim dinh, phé duyét, nhung
khong duogc trai véi thiét k€ co sd da duge phé duyét.

4. Chinh pht quy dinh thim quyén, noi dung thim dinh, phé duyét thiét k€ xay
dung cong trinh.

Piéu 60. Thay déi thiét k& xay dung cong trinh

1. Thiét k&€ xay dung cong trinh da dugc phé duyét chi dugc thay déi trong
trudong hop diéu chinh du 4n ddu tu xay dung cong trinh c6 yéu cau phai thay déi thiét
ké hoic trong cdc trudng hgp can thiét khac.

2. Nguoi c6 thim quyén quyét dinh thay d6i thiét k€ phai chiu trach nhiém truéc
phép luat vé quyét dinh clia minh.

) ‘[ Deleted: (Diéu 47 du thao Luat trinh J

Quoc hoi tai ky hop thit ba)

- { Deleted: ]
~ [Deleted: nhiam vu loi ]
- {Deleted: cac ]

) { Deleted: (Diéu 48 dy thio Luat trinh }

Quadc hoi tai ky hop thi ba)

. [ Deleted: hodc ]
- [ Deleted: hoic ]

Qudc hoi tai ky hop thi ba)

) { Deleted: Diéu 49 dy thao Luat trinh }
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3. Chinh phii quy dinh cu thé viéc thay déi thiét k& xay dung cong trinh.

| Deleted: (Piéu méi b sung sau Hoi
7 nghi chuyén trach)

1. Ho so thiét k€ cong trinh xay dung phai duoc luu trit. Thoi han Iuu trit theo
tudi tho cong trinh.

‘ 2. D6i v6i cong trinh xay dung ¢6 ¥ nghia quan trong vé lich stt, chinh tri, kinh

t&, van hod, khoa hoc k¥ thuat, quéc phong, an ninh, thi ho so thiét k& cong trinh phdi - { Deleted: chinn i, )

dugce luu trit quoc gia, thoi han luu tri vinh vién. NG [ Deleted: . ]

3. Chinh phti quy dinh cu thé vé luu trit ho so thiét k& cong trinh x4y dung. { Deleted: khoa hoc ky thuat, )
Ch--ng Vv

xXO©y dung c«ng trxnh

Mbéc 1
giEy phbp x0y dung

PN o . R _ | Deleted: (Piéu 50 du thao Luat trinh
bieu 62. Gidy phép xay dyng, 7 { Qudc hoi tai ky hop thit ba)

1. Trude khi khéi cong xay dung cong trinh cht dau tu phai cé gidy phép xay
dung, trit truong hgp xay dung cdc cong trinh sau day:
a) Cong trinh thuoc bi mat nha nudc, cong trinh xay dung theo lénh khan cép,
cong trinh tam phuc vu xay dung cong trinh chinh;
b) Cong trinh xay dung theo tuyén khong di qua do thi nhung phu hop vé6i quy
| hoach xay dung, du 4n ddu tu xay dung da duoc co quan_nhi nudc c6 thdm quyén phé
duyet;

c¢) Cong trinh ha tang k¥ thuat quy mo nho thudc cac xa vung siu, ving xa;

\ cu tap trung, diém dan cu nong thon chua c6 quy hoach xay dung dugc duyet; - {poteteat 5 )
d) C4c cong trinh stra chita, cai tao, lap dat thiét bi bén trong khong lam thay d6i
kién tric, két cau chiu luc va an toan cua cong trinh.
| 2. DGi v6i nha & rieng 1¢é tai nong thon, cdc quy dinh vé gidy phép xay dung phdi - { Deleted: Rieng )

pht hgp véi tinh hinh thuc t€ & dia phuong. Uy ban nhan dan cap huyén quy dinh cu
thé cdc diém dan cu tap trung thuoc dia ban phai c4p gidy phép xay dung.
3. Viéc xay dung cong trinh, nha & riéng 1é trong vung da c¢6 quy hoach xay
| dung duoc duyét va cong bé nhung chua thuc hién thi chi duoc cip gidy phép xay
dung tam c6 thoi han theo thoi han thuc hién quy hoach.

) ‘[ Deleted: (Piéu 51 du thao Luat trinh

‘ Pieu 63. Ho so xin cdp gidy phép xay dung Qude hoi tai ky hop thi ba)

1. Tuy theo tinh chat, quy mo cong trinh, hé so xin cap gidy phép xay dung bao
‘ g6m nhiing tai liéu chi yéu sau day:

a) Pon xin cép gidy phép xay dung;
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b) Ban vé thiét k&€ xay dung cong trinh;

¢) Gidly to vé quyén st dung dét theo quy dinh ctia phap luat vé dat dai.

2. D6i v6i cong trinh, nha & riéng 1€ quy dinh tai khoan 3 Diéu 62 ctia Luat nay
thi trong hd so xin cap gidy phép xay dung cong trinh ngoai cdc tai liéu quy dinh tai
khoan 1 Diéu nay, chu cong trinh xay dung con phai cé gidly cam két tu pha dd cong
trinh khi Nha nudc thuc hién quy hoach xay dung.

) { Deleted: (Piéu 52 du thao Luat trinh

‘ Piéu 64. Noi dung gidy phép xay dung Qudc hoi tai ky hop thi ba)

1. Noi dung chu yéu cta gidly phép xay dung bao gom:

a) Dia diém, vi tri xay dung cong trinh, tuyén xay dung cong trinh;
b) Loai, cip cong trinh;

c¢) Cot xay dung cong trinh;

d) Chi giGi dudng do, chi gidi xay dung;

d) Bao vé moi trudong va an toan cong trinh;

e) Doi v6i cong trinh dan dung, cong trinh cong nghiép trong do thi ngoai cic

noi dung quy dinh tai cic diém a, b, ¢, d_va d khoan 1 Diéu nay con phai c6 noi dung - { Deleted: ,
vé dién tich xay dung cong trinh, chiéu cao tiing ting, chiéu cao t6i da toan cong trinh, - [ Deleted: ciia
maysac cong trinh; ~— { Deleted: a

g) Nhiing noi dung khac quy dinh d6i véi ting loai cong trinh;
h) Hiéu luc cla gidy phép.
2. Chinh phu quy dinh cu thé vé viéc cap gidy phép xay dung cong trinh.

PN N Ca e L R N R . _ | Deleted: (Piéu 53 du thao Luat trinh
bicu 65. bicu kién cap gidy phép xay dung cong trinh trong do thi s {Qu()’c hoi tai ky hop thit ba)

Viéc cap gidy phép xay dung cong trinh trong do thi phai ddp tng cdc diéu kien - { Deleted: d

sauday:

1. Phu hgp véi quy hoach xay dung chi ti€t dugc duyét;

| 2. Bao ddm cdc quy dinh vé chi gi6i dudng do, chi gi6i xay dung; thiet k& do thi; - { Deleted: b

cdc yéu cau vé an toan doi véi cong trinh xung quanh; bao dam hanh lang bao vé cic - [ Deleted: bio

cong trinh giao thong, thuy 1oi, dé diéu, nang lugng, khu di sdn vin hod, di tich lich su {Deleted:
~van hod va khu vye bao vé cdc cong trinh khc theo quy dinh cla phdp luat; o ==

3. Cdc cong trinh xay dung, nha & riéng 1¢ trong khu bao ton, di san van hod, di - - Deleted: cong cong, cong trinh
tich lich st - van hod phai bio ddm mat do xay dung, dat trong cay xanh, noi dé cdc~ { Deleted: .
loai xe, khong 1am anh huéng dén_canh quan, mai trudng; T { Deleted: ,

4. Cong trinh stra chita, cai tao khong dugc lam anh hudng dén cac cong trinh
lan can vé ket cdu, khodng cich dén cdc cong trinh xung quanh, ¢4p nude, thodt nude, - - { Deleted: cic mar
fhong gi6, dnh sdng, vé sinh moi truong, phong, chéng chdy,no; _ A Deleted

5. Bio dm khoding cch theo quy dinh d6i v6i cong trinh v¢ sinh, kho chita hod —{ Deleted:

chat doc hai, cdc cong trinh khac c6 kha nang gay 6 nhiém moi truong, khong 1am anh -~ { Deleted: b

hudng dén nguoi st dung & cdc cong trinh lién ké xung quanh; \ { Deleted: bio
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6. Khi xay dung, cai tao cdac duong pho phai xay dung hé thong tuy nen ngim dé
ldp dat dong bo hé thong cdc cong trinh ha tang ky thuat; cot xay dung mat dudng

phai tuan thgo c6t xay dung cua quy hoach xay dung va thiét k&€ do thi; e

7. D6i véi cong trinh nha cao tang cap dac biét, cap [ phéi c6 thiét k€ tAng ham,

trir cdc trudong hop khac ¢ yéu cu riéng vé thiét k€ ting ham;

8. Doi véi cong trinh xay dung tam, viéc cdp gidy phép xay dung phai tuan thgo

- T Y ey e T e e e ),

N
N

Pieu 66. Thim quyén cap gidy phép xay dung

1. Uy ban nhan dan cép tinh cdp gidy phép xay dung d6i véi cdc cong trinh xay
dung c6 quy mo6 16n, cong trinh cé kién tric dac thu, cong trinh ton gido va cic cong
trinh xay dung khac thudc dia giGi hanh chinh do minh quan ly theo quy dinh cta
Chinh phu.

2. Uy ban nhan dan cép huyén cap gidy phép xay dung doi véi cac cong trinh

xay dung trong do thi, cdc trung tam cum x3, thuoc dia giGi hanh chinh do minh quan

1y, trlr cdc cong trinh xay dung quy dinh tai khoan 1 biéunay.
3. Uy ban nhan dan c4p xa cip gidy phép xay dung nha & riéng 1é & nhitng diém

dan cu nong thon da ¢6 quy hoach xay dung duoc duyét, nhitng diém dan cu theo quy

dinh ctia Uy ban nhan dan cép huyén phai cap gidy phép xay dung thuoc dia giGi hanh

chinh do minh quan 1ly. -

Pieu 67. Trich nhiém clia co quan cap gidy phép xay dung

1. Niém yét cong khai va huéng dan cdc quy dinh v€ viéc cap gidy phép xay
dung.

2. Cap gidy phép xay dung trong thoi han khong qué hai muoi ngay lam viéc, ké

tlr ngdy nhan da hé so hop 1¢; doi véi nha & riéng 1€ thi thoi han néu trén khong qua

Jguoi lamngay. _-

3. Kiém tra viéc thuc hién xay dung theo gidy phép, dinh chi xay dung, thu héi
gidy phép xay dung khi chu dau tu xay dung cong trinh vi pham.

4. Nguoi c¢6 thdm quyén cap gidy phép xdy dung phai chiu trdch nhiém trudc
phép luat va boi thuong thiét hai do viéc cap gidly phép sai hoac cap gidy phép cham
theo quy dinh.

5. Thong bdo cho co quan c6 thdm quyén khong cung cap cdc dich vu dién,
nudGe, cac hoat dong kinh doanh va cac hoat dong dich vu khac d6i v6i nhitng cong
trinh xay dung sai quy hoach, xay dung khong cé gidy phép hoac cong trinh xay dung
khong dung véi gidy phép xay dung dugc cép.

Pieu 68. Quyén va nghia vu clia ngudi xin cap gidy phép xay dung, e

a) Yéu cau co quan cap gidly phép xay dung giai thich, huéng dan va thuc hién
diing cdc quy dinh vé cap gidly phép xay dung;

(
- {Deleted: 1

N

A
[ Deleted:
A

Deleted: 0 ]

Deleted: u

\{Deleted: s

: (Piéu 54 dy thao Luat trinh

)
)
Deleted: tai ]
)
|

~ | Deleted
Qudc hoi tai ky hop thit ba)

- ‘[Deleted: , trung tam xa ]

_ [Deleted: minh ]

_-| Deleted: (Piéu 55 du thao Luat trinh
Qudc hoi tai ky hop thit ba)

- ‘[ Deleted: 20 ]
/{Deleted: 15 ]
- {Deleted: cdc ]

Qudc hoi tai ky hop thi 3)

_ { Deleted: (Diéu 56 du thao Luat trinh J

_ {Deleted:
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b) Khi€u nai, t6 cdo nhitng hanh vi vi pham phdp luat trong viéc cap gidy phép
xay dung;

¢) Pugc khai cong xay dung cong trinh néu sau thoi gian quy dinh tai khoan 2
Diéu 67 ctia Luat nay ma co quan cap gidly phép khong c6 y kién tra 10i bang van ban
khi da du cdc diéu kién quy dinh tai cdc khoan 1, 3, 4, 5, 6 va 7 Diéu 72 cua Luat nay.

2. Nguoi xin cdp gidly phép xay dung cé cac nghia vu sau day:
a) Nop ddy du ho so va 1é phi cap gidy phép xay dung;
b) Chiu trach nhiém vé tinh trung thuc ctia ho so xin cip gidy phép xay dung;

¢) Thong bdo ngay khdi cong xay dung bang van ban cho Uy ban nhan dan cap
xa noi xay dung cong trinh trong thdi han bay, ngay lam viéc trudc khi khéi cong xay - { Deleted: 7 ]
dung cong trinh;

d) Thuc hién ding noi dung cta gidy phép xay dung; khi ¢6 su diéu chinh, thay
dai thiét k€& phai dugc su chap thuan clia co quan cip gidy phép xay dung.

Moéc 2
Gifi phang mEt b»ng x0y dung_c«ng trxnh

P ‘[ Deleted: (Piéu 57 du thao Luat trinh

Piéu 69. Yeéu ciu d6i vé6i gidi phong mat bang xay dung cong trinh, Quéc hoi tai ky hop thit 3)

Viéc giai phéng mat bang xay dung cong trinh phai bdo dam céac yéu ciu sau
day:

1. Viéc giai phéng mat bang xay dung phéi dugc 1ap thanh phuong dn. Phuong
4n gidi phéng mat bang xay dung duoc thé hién trong du 4n ddu tu xay dung cong
trinh va dugc phé duyét dong thdi véi phé duyét du dn dau tu xay dung cong trinh;

2. D6i v6i du dn c6 nhu céu tai dinh cu thi phai 1ap phuong dan hoac du 4n tai (Deteted: o )
dinh cu ya phai thuc hién trudc khi giai phéng mat bing xay dung; -~/ Deleted: hoke

3. Pham vi gidi phéng mat bang xay dung_phai phit hop véi quy hoach chi tiét - { Deletea: )

4. Thoi han giai phéng mat bang xay dung, phéi ddp tGng theo yéu ciu tién do - | Deleted: )

Piéu 70. Nguyén tac dén bu tai san dé gidi phéng mat bang xay dung cong
inh gy glarp & md & xdy dung | Deleted: (Diéu 58 du thao Luat trinh
b, - Qudc hoi tai ky hop thit ba)
1. Viéc dén bu tai san dé giai phong mat bang xay dung phai bao ddm Joi ich cia - { Deleted: quyén )

Nha nué6c, quyén va loi ich hop phép ctia té chifc, cd nhan c6 lién quan. P6i v6i nha &
cuia t6 chic, ca nhan phai giai quyét chd & méi on dinh, c¢6 diéu kién chd & bing hoac
tot hon chd & cil, hd trg tao viéc 1am, én dinh cudc séng cho ngudi phai di chuyén, trix
truong hop c6 thoa thuan khéc gilra cic bén lién quan.

2. Viéc dén bu ti san dé gidi phong mat bang xay dung dugc thuc hién thong
qua mot hoac két hop cac hinh thic bang tién, quyén st dung dat, quyén s hitu nha &
va phai bdo dam cong bang, cong khai, minh bach, ding phdp luat.

trinh ha tang k¥ thuat trong do thi thi phuong 4n giai phoéng mat bang phai bao dam - { Deleted: dé ]
vira xay dung dugc cong trinh mdi, vira chinh trang dugc cdc cong trinh mét pho theo
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quy hoach chi tiét xay dung dugc duyét; bao dam Nha nudc diéu ti€t dugc gia tri
chénh léch vé dat sau khi giai phong mat bang va dau tu xay dung cong trinh.

4. Khong dén bi trong céc trudng hop sau_day:

a) Ddt)dn chiém; - { Deleted: )
b) Cong trinh xay dung trai phép, vat kién tric, cay c6i, hoa_mau, va tai san khdc - { Deleted: miu ]
xuat hién, hoac phdt sinh trong pham vi mat bang quy hoach xay dung sau thdi di€m - { peleted: )

cong bo quy hoach xay dung;
¢) Céc truong hop khédc theo quy dinh cta phdp luat vé dat dai.

Qudc hai tai ky hop thit ba)

o { Deleted: (Piéu 59 du thdo Luat trinh J

1. Khi t6 chic gidi phéng mat bang xay dung phai thanh lap Hoi dong dén bu
giai phéng mat bang xay dung.

2. Trudong hop giai phong mat biang xay dung theo quy hoach xay dung dugc phé
duyét ma chua c6 du 4n dau tu xay dung cong trinh thi viéc dén bl gidi phéng mat
bang xay dung dugc thuc hién nhu sau:

a) Uy ban nhan dan cdp c6 thdm quyén chu tri t6 chic giai phéng mat bang
thong qua Hoi dong dén bu giai phong mat bang xay dung do minh thanh lap, hoac
giao cho doanh nghiép chuyén vé giai phéng mat bang dam nhan;

b) Kinh phi dé gidi phéng mat bang 1ay tir ngan sich hoiac huy dong va dugc thu
héi lai khi giao dét, cho thué dét cho chti ddu tu xay dung cong trinh ¢6 du dn trén mat
bang da dugc giai phong;

¢) Thoi gian gidi phong mat bang xay dung dugc thuc hién theo yéu cdu phat
trién kinh t€ - xa hoi cta dia phuong va quyét dinh clia ngudi c6 tham quyén.

3. Trudng hop gidi phéng mit bang xay dung theo du 4n ddu tu xay dung cong
trinh thi viéc dén bu gidi phong mat bang xay dung dugc thuc hién nhu sau:

a) Dadi véi du dn dau tu ¢6 muc dich kinh doanh thi Hoi dong dén bu giai phéng
mat bang xay dung do cht dau tu xay dung cong trinh chu tri phoi hgp véi Uy ban
nhan dan cép c6 thdm quyén t6 chiic gidi phéng mat bang; doi véi du 4n dau tu xay

dung cong trinh khong c6 muc dich kinh doanh, phuc vu cho cong déng thi Hoi déng - { Deleted: chung )
dén b gidi phéng mat bang xay dung do Uy ban nhan dan cip c¢6 thdm quyén cht tri (Deletec: )
phai hgp v6i chi dau tu xay dung cong trinh t6 chic gidi phong mat bang, -\ beleted:.

b) Kinh phi giai phéng mat bang duoc 1dy truc ti€p tir du dn ddu tu xay dung
cong trinh;

¢) Thoi gian gidi phong mat bing xay dung phai ddp tng ti€n do thuc hién ctua
du 4n dau tu xay dung cong trinh da dugc phé duyét.

4. Chinh pht quy dinh nguyén tic, phuong phap va khung gid dén bu tai san khi
giai phéng mat bang xay dung lam co s& cho Uy ban nhan dan cép tinh xédc dinh gid
dén bu cla dia phuong minh.

_ - [ Deleted: , ]

quyét dén bt theo ding quy dinh ma khong thuc hién thi bi cudng ché va chiu hoan
toan chi phi cho viéc cudng ché.

6. Nguoi nao ¢ ¥ lam sai quy dinh vé dén bu tai san khi giai phong mat bang
xay dung dé vu loi hodc gay thiét hai tai san ctia Nha nuéc, td chiic, c4 nhan thi tuy
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theo mic do vi pham s& bi xit Iy ky luat hogc bi truy ctu trich nhiém hinh su. n€u gdy - { Deleted: xirly hanh chinn, )
thiét hai thi phai boi thuong theo quy dinh cua phép luat. T [ Deleted: , boi thuong thiet hai ]
Moéc 3

thi c«kng X0y dung_c«ng trxnh

PN N A 2 A R R R _ | Deleted: (Piéu 60 du thao Luat trinh
Dieu 72. biéu kién d¢ khoi cong xay dung cong trinh, o {Qu.gc hoi tai ky hop thit 3)
Cong trinh xay dung chi dugc khoi cong khi dip tng cdc di€u kién sau day: - { Deleted: 6

‘[Deleted: du

|
)
)
. {Deleted: Cém ]
)
)
)
)

2. C6 gidly phép xay dung doi véi nhitng cong trinh theo quy dinh phai c6 gidy - { Deleted: Co ¢

Deleted: Cot

A
= [Deleted: Céh
A

Deleted: C6 du

6. C6 bién phdp d€ béo dam an toan, vé sinh moi trudng trong qud trinh thi cong - { Deleted: Csb )
xdy dung;
7. D6i véi khu do thi méi, tuy theo tinh chat, quy mo, phai xay dung xong toan - | Deleted: , )

bd hodc ting phan cic cong trinh ha tang k§ thuét thi méi duge khai cong xay dung
cong trinh.

N o : . _{ Deleted: (Piéu 61 du thio Luat trinh
bie¢u 73. bicu kién thi cong xay dung cong trinh, s {Qiﬁi li;,i ta(i klyelfmp th 3y e J
1. Nha thau khi hoat dong thi cong xay dung cong trinh phai dp (ng cdc diéu - { Deleted: dip ing )

kién sau day: " { Deleted: d ]

a) C6 dang ky hoat dong thi cong xay dung cong trinh;

b) C6 du nang luc hoat dong thi cong xay dung_cong trinh tuong tng vdi loai,
célp cong trinh;

¢) Chi huy trudng coéng trudng cé nang luc hanh nghé thi cong xay dung cong
trinh phu hop;

d) C6 thiét bi thi cong dap tng yéu ciu v€ an toan va chat lugng cong trinh.

2. C4 nhan tu t6 chic xay dung nha & riéng 18 c6 tdng dién tich xay dung san nho
hon 250m” hoac dudi 3 ting thi phai c6 nang luc hanh nghé thi cong xay dung cong
trinh va chiu trach nhiém vé chat lugng, an toan va vé sinh moi trudng.

. x A e e . . _ | Deleted: (Piéu 62 du thao Luat trinh
bie¢u 74. Yéu cdu doi v6i cong truong xay dyng, o {Quﬁ'c hoi ta(i klye'fmp b 3;‘ o bt J
Tt ca cdc cong trinh xdy dung phii dugc treo bién bdo tai cong trudng thi cong. - - { Deleted: 1. )
Noi dung bién bdo_bao goém:
JL. Tén chi ddu tw xay dung cong trinh, tdng von ddu tu, ngy khoi cong, ngay - {Deleted: o )
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3.Ten don vi thiel ke, ten chi nhiem thietke: - pdetedio )
A 2 P = iz ) c oA A A N _ leted:
4. Ten 16 chitc hoac ngudi gidm st thi cong xay dyng cong trinh; - %De =0 %
-~ 7 7| Deleted: .
o Chit ddu tu xay dung cong trinh, chi huy trudng cong trudng, chtl nhiém thiet __ 70520 )
ké, t6 chitc hodc nguoi gidm sat thi cong xay dung cong trinh ngoai viéc ghi 1o tén,
chiic danh con phai ghi dia chi lién lac, s6 dién thoai.
Piéu 75. Quyén va nghia vu clia chli dau tu xay dung cong trinh frong viéc { Deteted: asi vii
thi cong xay dung cong trinh, __ - | Deleted: (Piéu 63 du thio Luat trinh
Lo S Quodc hoi tai ky hop thi 3)
1. Chut dau tu xay dung cong trinh_trong viéc thi cong xay dung cong trinh ¢6 {Deleted_
cdc quyén sau day: :
a) Puoc tu thuc hién thi cong xay dung cong trinh khi ¢6 dt nang luc hoat dong
© A N 3 a S N . : ' P [Deleted: hoat dong ]
Jhi cong xay dyng cong uinh phahep; -
b) Dam phan, ky két, gidm st viéc thuc hién hop dong;
¢) Pinh chi thyc hién hodc chdm dit hogp dong vé6i nha thu thi cong xay dung - - | Deleted: hop dong, )
theo quy dinh cua phdplvag, _— { peletea: ]

d) Dumng thi cong xay dung cong trinh va yéu cdu khiac phuc hau qua khi nha
thau thi cong x4y dung cong trinh vi pham cdc quy dinh vé chat lugng cong trinh, an
toan va vé sinh moi truong;

d) Yéu cdu t6 chiic, c4 nhan c6 lién quan phoi hgp dé thuc hién cdc cong viéc
trong qua trinh thi cong xay dung cong trinh;

e) Khong thanh toan gia tri khdi lugng khong bao dam chét luong hoac khdi Deloted. Tom Khoms b o o
luong phat sinh khong hop 1y; J{ o oachone bro Gm bt }

luong

¢) Cdc quyén khéc theo quy dinh cta phdp luat.

2. Chu dau tu xay dung cong trinh trong viéc thi cong xay dung cong trinh ¢é
cic nghia vu sau day:

a) Lua chon nha thdu ¢6 du diéu kién nang luc hoat dong thi cong xay dung : —
A 5 N FERTERSN A N N _ -| Deleted: khi khong di diéu kién nang
cong trinh phu hgp dé thi cong xay dung cong trinh; B { J

luc hoat dong xay dung tu thuc hién

b) Tham gia v6i Uy ban nhan dan c4p c6 thaim quyén hoac chi tri phoi hop véi
Uy ban nhéan dan cap c¢6 thim quyén giai phong mat bang xay dung dé giao cho nha
thau thi cong xay dung cong trinh;

¢) T8 chiic gidm sét thi cong xay dung cong trinh;

d) Kiém tra bién phép bao dam an toan, vé sinh moi trudng; winh

- { Deleted: trong thi cong xay dung cong J

d) T6 chic nghiém thu, thanh todn, quyét todn cong trinh;

e) Thué t6 chic tu van c6 di nang luc hoat dong_xay dung dé kiém dinh chat - { Deleted: )
lugng cong trinh khi can thiét;

g) Xem xét va quyét dinh cdc dé xudt lién quan dén thiét k€ cuia nha thau trong
qué trinh thi cong xay dung cong trinh;

h) Ton trong quyén tic gia thiét k€ cong trinh;

~ { Deleted: theo quy dinh cta phdp luat vé J

i) Mua bao hiém cong trinh; biio hiém

k) Luu trit ho so cong trinh; - {Deleted:
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| 1) Boi thuong thiét hai do, vi pham hop dong lam thiét hai cho nha thu thi cong

xay dung cong trinh, nghiém thu khong bao dam chat lugng lam sai léch két qua
nghiém thu va cdc hanh vi vi pham khéc gay thiét hai do 16i ciia minh gay ra;

dam cong trinh thi cong ding ti€n do, chat lugng va hiéu qua;

n) Cac nghia vu khac theo quy dinh cua phap luat.

Pieu 76. Quyén va nghia vu ctia nha thu thi cong xay dung cong trinh

1. Nha thau thi cong xay dung cong trinh ¢6 céc quyén sau day:
a) Tu chai thuc hién nhitng yéu cu trdi phap luat;

b) Dé xudt stra déi thi€t k& cho phit hop véi thuc t€ dé bao dam chat luong va
hiéu qua cong trinh;

¢) Yéu cau thanh toan gia tri khoi lugng xay dung hoan thanh theo ding hop
doéng;

d) Dimg thi cong xay dung cong trinh néu bén giao thau khong thuc hién ding
cam két trong hgp dong da ky két gay trd ngai va thiét hai cho nha thau;

d) Yéu cau boi thudng thiét hai do 16i ctia bén thué xay dung cong trinh gy ra;
e) Céc quyén khéc theo quy dinh ctua phép luat.

‘ 2. Nha thau thi cong xay dung cong trinh c6 cic nghia vu sau day:
a) Thuc hién theo ding hop dong da ky két;

| b) Thi cong xay dung theo ding thiét k€, tieu chuin xay dung, bdo dam chat
lugng, ti€n do, an toan va vé sinh moi truong;

c¢) C6 nhat ky thi cong xay dung cong trinh;
d) Kiém dinh vat liéu, san pham xay dung;

d) Quan 1y cong nhan xay dung trén cong truong, bdo dam an ninh, trat tu,
khong gay anh hudng dén cac khu dan cu xung quanh;

e) Lap ban vé hoan cong, tham gia nghiém thu cong trinh;
g) Bao hanh cong trinh;
h) Mua cdc loai bao hiém theo quy dinh ctia phdp luat vé bao hiém;

i) BOi thudng thiét hai khi vi pham hop dong, str dung vat liéu khong diing ching
loai, thi cong khong bao dam chat lugng, gdy 06 nhiém moi truong va cdc hanh vi vi
pham khdc gay thiét hai do 16i cia minh gay ra;

k) Chiu trach nhiém vé chat luogng thi cong xay dung cong trinh do minh dam
nhan;

1) Cac nghia vu khac theo quy dinh ctia phép luét.

Piéu 77. Quyén va nghia vu clia nha thiu thiét k& trong viéc thi cong xay
‘ dung cong trinh

day:

- [ Deleted: khi

__ — | Deleted: trong qua trinh thi cong xay
B dung cong trinh

|

_ - Deleted: (Diéu 64 du thao Luat trinh
- Quoc hoi tai ky hop thi 3)

|

_ | Deleted: (Piéu 65 du thao Luat trinh
" | Quéc hoi tai ky hop thit 3)

|

- _-| Deleted: Nha thau thiét k& ngoai quyén
va nghia vu quy dinh tai Diéu 58 Luat ndy,
—~ con ¢6 cdc quyén va nghia vu sau day:a

- [ Deleted:

)
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a) Céac quyén quy dinh tai khoan 1 Piéu 58 cua Luat nay:;

b) Yéu cdu chi dau tu xay dung cong trinh, nha thau thi cong xay dung cong
trinh thuc hién theo ding thiét ké;

¢), Tir chéi nhiing yéu cdu thay ddi thiét ké bét hop 1y ctia chi ddu tw xay dung - { Deleted: b) )
cong trinh;
d) Tir ch6i nghiém thu cong trinh, hang myc cong trinh khi thi cong khong theo - { Deleted: ¢ )
duing thiét ké.
2. Nha thau thiét k€ trong viéc thi cong xay dung cong trinh ¢6 cdc nghia vu sau
day:
a).Cdc nghia vu quy dinh tai khodn 2 Piéu 58 cia Luatpdy; o pterea: J
b) Clr ngudi c6 di nang luc dé gidm sat tac gia theo quy dinh; ngudi duoc nha
thau thiét k& ctr thuc hién nhiém vu gidm sit tdc gid phai chiu trdch nhiém truéc phip
luat vé nhitng hanh vi vi pham clia minh trong qud trinh thuc hién nghia vu gidm sét
tic gia va phai chiu trdch nhiém boi thudng thiét hai do 16i cua minh gay ra;
£) Tham gia nghiém thu cong trinh xay dung theo yéu cdu ctia chii ddu tu xdy - { Deleted: & )
dl}'ﬂg céng trinh; o [ Deleted: b ]
d) Xem xét xit Iy theo dé nghi clia chii ddu tw xay dung cong trinh vé nhiing bat - { Deleted: c )
hop 1y trong thiét ké;
d) Phat hién va thong bdo kip thdi cho chi ddu tu xay dung cong trinh vé viéc thi - { Deleted: d )
cong sai véi thiét k€ dugc duyét ctia nha thau thi cong xay dung cong trinh va kién
1t . 9 1 P {Deleted: ]
nghi bién phap xu 1y, -
S o { Deleted: ; ]

Piéu 78. An toan trong thi cong xay dung cong trinh =

Trong qué trinh thi cong xay dung cong trinh, nha thau thi cong xay dung cong
trinh c6 trach nhiém: \

1. Thuc hién cdc bién phdp bao dam an toan cho ngudi, mdy mdc, thiét bi, tai

Deleted: ed) Nguoi dugc nha thau
thiét k€ ctt thuc hién nhiém vu giam sat
tac gia phai chiu trach nhiém truéc
phap luat vé nhitng hanh vi vi pham cta
minh trong qua trinh thuc hién nghia
vu gidm sat tac gia va phai chiu trach
nhiém boi thuong thiét hai do 16i cia
minh gay ra.a

san, cong trinh dang xay dung, cong trinh ngdm va cdc cong trinh lién ké; d6i voi
nhitng mdy méc, thiét bi phuc vu thi cong phai duogc kiém dinh an toan truéc khi dua {

Deleted: (Piéu 66 dy thao Luat trinh
Qudac hoi tai ky hop thit 3)

vao su dung;

2. Thuc hién bién phdp k¥ thuat an toan riéng d6i v6i nhitng hang muc cong
trinh hodc cong viéc ¢4 yéu cau nghiém ngat vé an toan;

3. Thuc hién céc bién phdp can thi€t nham han ché thiét hai vé ngudi va tai sén
khi x4y ra mat an toan trong thi cong xay dung.

Pieu 79. Bio ddm vé sinh moi trudng trong thi cong xay dung cong trinh | I

Deleted: (Diéu 67 du thao Luat trinh
Quédc hoi tai ky hop thi 3)

Trong qué trinh thi cong xay dung cong trinh, nha thiu thi cong xay dung cong
trinh c6 tradch nhiém:

1. C6 bién phap bao dam vé sinh moi truong trong qua trinh thi cong xay dung
bao gobm moi trudng_khong khi, moi trudng nude, chat thai ran, tiéng 6n va cic yéu
clu khdc vé€ vé sinh moi trudng;

2. Boi thuong thiét hai do nhitng vi pham vé vé sinh moi trudng do minh gay ra
trong qud trinh thi cong xay dung va van chuyén vat liéu xay dung;
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3. Tuan theq, cdc quy dinh khdc cia phdp luat vé béo vé moi trudng. - {etetedt & )
A A N . N N A _-| Deleted: (Piéu 68 du thao Luat trinh

Dic¢u 80. Nghiém thu, ban giao cong trinh xay dung, - { Qude hoi tai ll(eyuhqp it ;;0 uat trin J

1. Viec nghiém thu cong trinh xay dung phai thuc hién cic quy dinh sau day: - {Deteted: )

a) Tuan theo cdc quy dinh vé quan Iy chat luong xay dung cong trinh; L [5’5'3352 iy nhibm thu cong ik }

b) Nghiém thu fimg cong viéc, timg bo phan, timg giai doan, timg hang myc ~ { Deleted: u )

cong trinh, nghiém thu dua cong trinh vao sut dung. Riéng cic bo phan bi che khudt - [ Deleted: cong trinh xay dyng bao gém J
ctia cong trinh phai duoc nghiém thu va v& ban v& hoan cong truGe khi ti€n hanh céc nghiém thu

cong viéc ti€p theo;

¢) Chi dugc nghiém thu khi d6i tuong nghiém thu da hoan thanh va cé du ho so
theo quy dinh;

d) Cong trinh chi dugc nghiém thu dua vao st dung khi bdo dam ding yéu cau
thiét k&, bdo dam chat luong va dat cdc tieu chuén theo quy dinh.

- [Deleted: B

ASN

a) Bao dam cdc yéu ciu vé nguyén tac, noi dung va trinh ty ban giao cong trinh - [ Deleted: Viéc ban giao cong trinh phai
77777777777777777 o S v dAinh o otia nhén TAf vA vav Ao bao dam

h \\ { Deleted: cic
N

”””””””” T T T T T T T T T T T T T T T R T T T T {Deleted:yéucfiuvé
3. Nha thau thi cong xay dung cong trinh c6 trach nhiém hoan thién thi cong xay " { Deleted: pim bioa

BN A ~ N R S S S e "{Deleted:hésc
viéc nghiém thu cong trinh va ban giao cong trinh.

4. Chu dau tu xay dung cong trinh ¢4 trach nhiém t6 chiic nghiém thu, ti€p nhan
cong trinh xay dung. Nguoi tham gia nghiém thu, ban giao cong trinh phai chiu trdch
nhiém c4 nhan vé san phdm do minh x4c nhan trong qu4 trinh thi cong xay dung cong
trinh va ban giao cong trinh xay dung.

P ‘[ Deleted: (Piéu 69 du thao Luat trinh J

Pieu 81. Thanh todn, quyét todn trong hoat dong xay dung Quéc hoi tai ky hop thir 3)

1. Nha thau c6 trdch nhiém 1ap hé so thanh todn, quyét todn khéi lugng cong
viéc da thuc hién. Cha dau tu xay dung cong trinh phai thanh todn cho nha thiu theo
khoi lugng cong viéc duoc nghiém thu.

2. Chi d4u tu xay dung cong trinh quyét todn von dau tu xay dung cong trinh
trong thdi han khong qud muoi hai théng, ké tir ngay cong trinh duge ban giao dua vao - - { Deleted: 12 )

st dung, trir trudng hop phép luat ¢6 quy dinh khéc.

3. Ngudi c6 trach nhiém thanh todn, quyét toan phai chiu trach nhiém trugc phap
luat vé cong viéc clia minh va phai béi thudng thiét hai do hau quéi cua viec thanh - { Deleted: chiu )

toan, quyét toan cham hodac sai so véi quy dinh.

4. Chinh phti quy dinh cu thé viéc thanh todn, quyét todn trong hoat dong xay
dung.

PN Iy N A N A _-| Deleted: (Piéu 70 du thao Luat trinh
bieu 82. Bio hanh cong trinh xay dyng, 7 {Qué’c hoi tai ky hop thi 3) J

1. Nha thau thi cong xay dung cong trinh ¢6 trach nhiém bdo hanh cong trinh;
nha thau cung tng thiét bi cong trinh ¢ trach nhiém bao hanh thiét bi cong trinh.
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2. Noi dung bdo hanh cong trinh bao gébm khic phuc, stta chita, thay thé thiét bi
hu hong, khi€m khuyét hoac khi cong trinh van hanh, stt dung khong binh thuong do
16i ctia nha thau gay ra.

3. Thoi gian bao hanh cong trinh dugc xac dinh theo loai va cdp cong trinh.

4. Chinh phu quy dinh cu thé thoi gian bao hanh cong trinh.

N 5 A N N _ | Deleted: (Piéu 71 du thao Luat trinh
‘ bieu 83. Bao tri cong trinh xay dyng, - ‘[ Qudc hoi tai ky hop thi 3) }

1. Chu s& hitu hodac ngudi quan 1y st dung cong trinh ¢6 trach nhiém bao tri
cong trinh, mdy mdc, trang thiét bi cong trinh.

| 2..Viéc béo tri cong trinh, trang thiét bi cong trinh phai duoc thuc hién theo chi - { Deleted: ]

dan va quy dinh cta nha thiét k&, nha san xuét.

3. Viéc bdo tri cong trinh dugc xdc dinh theo loai va cap cong trinh.
. 5 . 2 Ao A N _ -] Deleted: thu tuc lap hé so va nghiém
\ 4. Chinh phu quy dinh,cu thé vé bao tri cong trinh. LT [mu thanh todn, quyét todn v6n }

b ‘[ Deleted:
) { Deleted: (Piéu 72 du thio Luat trinh }

Qudc hoi tai ky hop thi 3)

‘ Pieu 84. Sy cé cong trinh xay dung

1. Trong qua trinh thi cong xay dung, van hanh hoac khai thic, st dung cong
trinh néu su ¢6 cong trinh xay ra thi nha thau thi cong xay dung cong trinh, cht s& hitu
hoac nguoi quan 1y st dung cong trinh ¢6 trach nhiém:
a) Ngting thi cong, van hanh hoac khai thac, sit dung cong trinh va thuc hién cac
bién phdp kip thoi dé€ bio ddm an toan cho ngudi va tai san;
b) Thuc hién céc bién phdp can thiét dé han ché va ngan ngita cic nguy hiém c6
thé tiép tuc xdy ra d6i v6i cong trinh va thong béo kip thoi cho cdc t6 chiic, cd nhan c6 I E— )
thdm quyén, ¢6 lienquan, e coTmanA
c) Bao vé hién truong, trir trudng hop phai khac phuc khin cap dé ngan chan
thiét hai.

2. Khi nhan dugc thong bdo vé su c6 cong trinh, cdc té chic, cd nhan c¢é thim
‘ quyén trong pham vi nhiém vy, quyén han cua minh ¢6 trach nhiém;

- {Deleted: sau day ]

a) Thuc hién ngay céc bién phép khan c4p dé khac phuc;
| b) Co quan quan ly nha nuéc c¢6 thim quyén vé xay dung c6 trach nhiém chi
dinh t6 chiic ¢6 du diéu kién nang luc thuc hién viéc gidm dinh dé x4c dinh nguyén
nhan su ¢6 cong trinh, 1am 16 trach nhiém ctia cac chu thé gay ra su ¢6 cong trinh.
3. Nguoi ¢6 16i gay ra su c6 cong trinh ¢6 trach nhiém boi thudng thiét hai va
cac chi phi ¢6 lién quan hoac bi truy ctu trach nhiém hinh su.

N e . _ | Deleted: (Piéu 73 du thao Luat trinh
‘ bieu 85. Didoi congttoh, - {Quﬁ'c hoi tai ky hop thit 3)

1. Viéc di doi cong trinh tir vi tri nay tGi vi tri khac phai phit hop vé6i quy hoach xay
dung dugc duyét, bao dam gilr nguyén kién tric va chat luong ctia cong trinh.
| 2. Trudc khi di doi cong trinh, chi diu tu xay dung cong trinh phai xin gidy
phép. Giay phép di doi cong trinh do Uy ban nhan dan cép tinh cép.
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3. Nha thau thuc hién viéc di doi cong trinh phai thuc hién cdc bién phdp bao
dam an toan lao dong, an toan doi vGi cong trinh di doi va cac cong trinh lan can, bao
dam vé sinh moi truong.

PN 4 1% A N A _-| Deleted: (Piéu 74 du thao Luat trinh
Die¢u 86. Phd do cong trinh xay dyng, o ‘[Qua'c hoi tai ky hop thi 3) }

1. Viéc phd d& cong trinh xay dung dugc thuc hién trong nhiing truong hgp sau
day:

a) Dé giai phong mat bing xay dung cong trinh méi; cong trinh xay dung tam
dugc quy dinh tai khoan 2 Diéu 94 cua Luat nay;

- { Deleted: va cong dong; ]

¢) Cong trinh x4y dung trong khu vuc cdm xay dung theo quy dinh tai khoan 1
Diéu 10 ctia Luat nay;

d) Cong trinh xay dung sai quy hoach xay dung, cong trinh xay dung khong c6
gidy phép da6i véi cong trinh theo quy dinh phai c¢6 gidy phép hoac xay dung sai véi
ndi dung quy dinh trong gidy phép;

d) Nhiing truong hop khéc theo quy dinh cua phap luat.

- {Deleted: ]
- - { Deleted: Yéu cdu d6i véi c ]

a) Viéc pha d& cong trinh chi dugc thuc hién theo quyét dinh cua co quan nha
nuéc ¢6 thaim quyén;

b) Viéc pha d& cong trinh phai thuc hién theo giai phdp phd dd dugc duyét, bao
dam an toan va vé sinh moi trudng.

3. Trach nhiém cua cdc bén tham gia phd d& cong trinh xay dung_duoc quy dinh
nhu sau:

a) Nguoi dugc giao t6 chic thuc hién viéc pha d& cong trinh phai chiu trach
nhiém vé viéc thuc hién cdc quy dinh tai khoan 2 Diéu nay; chiu trach nhiém trudc
phép luat va boi thuong thiét hai do 16i cia minh gay ra;

b) Nguoi dang s& hitu hoac st dung cong trinh thudc dién phai phd d& theo quy
dinh tai khoan 1 Diéu nay phai chdp hanh quyét dinh phd d& clia co quan nha nuéc ¢
thdm quyén. Truong hop khong chap hanh thi bi cudng ché phd d& va chiu moi chi phi
cho cong tac pha d&;

¢) Nguoi ¢6 trach nhiém quyét dinh pha d& cong trinh phai chiu trach nhiém
truéc phdp luat vé hau qua do khong ra quyét dinh, quyét dinh khong kip thdi, quyét
dinh trai v6i quy dinh cta phdp luat.

Mébc 4 /,/{Deleted:'ﬂ ]

gi.ms_t thi ckng x0y dung_c«ng trxnh

PN ., , . R . . _ | Deleted: (Piéu 75 du thao Luat trinh
Die¢u 87. Gidm sat thi cong xay dung cong trinh, s {Quo’c hoi tai ky hop thit 3) }

1. Moi cong trinh xay dung trong qua trinh thi cong phai dugc thuc hién ché do
gidm sét.
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2. Viéc gidm st thi cong xay dung cong trinh phai dugc thuc hién dé theo doi,

trong thi cong xay dung cong trinh.

3. Chu déu tu xay dung cong trinh phai thué tu van gidm sdt hoac tu thuc hién
khi ¢6 du diéu kién nang luc hoat dong gidm sat thi cong xay dung.

Nguoi thuc hién viéc gidm sat thi cong xay dung phai ¢6 chiing chi hanh nghé
giam sat thi cong xay dung phtt hgp véi cong viéc, loai, cip cong trinh.

4. Khuyén khich viéc thuc hién ch€ d6 giam sat d6i véi nha & riéng 18.

Piéu 88. Yéu cdu clia viec gidm sdt thi cong xay dung cong trinh

Viéc gidm sdt thi cong xay dung cong trinh phai bdo dam céc yéu cau sau day:

Piéu 89. Quyén va nghia vu clia chti ddu tu xay dung cong trinh trong viéc
gidm sat thi cong xay dung cong trinh,

1. Chu dau tu xay dung cong trinh trong viéc gidm sét thi cong xay dung cong
trinh ¢6 cdc quyén sau day:

dyng;

b) Dam phan, ky két hop dong, theo doi, gidm sat viéc thuc hién hop dong;

¢) Thay déi hodc yéu cdu t6 chic tu van thay déi ngudi gidm sdt trong trudng
hop nguodi gidm sat khong thuc hién ding quy dinh;

d) Dinh chi thuc hién hodc cham dit hop dong gidm sat thi cong xay dung cong
trinh theo quy dinh cta phap lvat,

d) Cdc quyén khéc theo quy dinh cta phdp luat.

2. Chu dau tu xay dung cong trinh_trong viéc gidm sét thi cong xay dung cong
trinh c6 cdc nghia vu sau day:

thi cong xay dung dé tu thuc hién;

b) Thong béo cho cdc bén lién quan vé quyén va nghia vu clia tu van gidm sat;

¢) Xt ly kip thoi nhitng dé xuét cia ngudi gidm sét;

d) Thuc hién ddy di cdc nghia vu da thoa thuan trong hop déng gidm sét thi
cong xay dung;

d) Khong dugc thong déng hodc ding anh hudng ctia minh_dé dp dat lam sai
léch két qua giam sat;

_ - [ Deleted: va

) I Deleted: (Piéu 76 dy thio Luat trinh

Qudc hoi tai ky hop thi 3)

Deleted: Phai duoc t

Deleted: Phai t

Deleted: Phaic

(
A
(
(

Deleted: Phai t

_-| Deleted: (Diéu 77 du thao Luat trinh
- Qudc hoi tai ky hop thi 3)

- {Deleted:

e { Deleted: .

- {Deleted:
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g) Boi thuong thiét hai khi Iua chon tu van gidm sdt khong du diéu kién nang luc

hanh vi vi pham khac gay thiét hai do 16i clia minh gay ra;
h) Cac nghia vu khac theo quy dinh cua phap luat.

Deleted: (Diéu 78 du thao Luat trinh
Qudse hoi tai ky hop thi 3)

|

1. Nha thau gidm sét thi cong xay dung cong trinh c6 cdc quyén sau day:

a) Nghiém thu xdc nhan khi cong trinh da thi cong bao dam ding thiét k&, theo

A

Deleted: in

b) Yéu ciu nha thau thi cong xay dung thuc hién theo diing hgp dong;
¢) Bao luu céc y kién clia minh d6i véi cong viéc giam sat do minh dam nhan;
d) Tir ch6i yéu cau bat hop 1y clia cdc bén c6 lién quan;

d) Céc quyén khéc theo quy dinh cta phdp luat.

Deleted:

A

A

Deleted:

b) Khong nghiém thu khéi luong khong bao dam chat lugng va cdc tiéu chudn
ky thuat theo yéu cau cua thiét k& cong trinh;

¢) Tur chdi nghiém thu khi cong trinh khong dat yéu cau chét luong;

d) Dé xuat v6i chii ddu tu xay dung cong trinh nhitng bat hgp ly vé thiét k& dé
kip thoi stra doi;

d) Mua béo hiém trach nhiém nghé nghiép;

e) Khong duoc thong déng véi nha thau thi cong xay dung, véi chu dau tu xay dung
cong trinh va cd cdc hanh vi vi pham khéc 1am sai léch két qua gidm sit;,

¢) Boi thuong thiét hai khi lam sai léch két qua gidm sdt doi v6i khoi luong thi
cong khong ding thiét k&, khong tuin theo quy chuén, tiéu chuin xiy dung nhung
ngudi gidm sit khong bdo cdo véi chit dau tu xay dung cong trinh hoac ngudi cé tham
quyén xt 1V, cdc hanh vi vi pham khdc gay thiét hai do 16i clia minh gay ra;

Deleted: Boi thudong thiét hai khi lam sai
léch két qua gidm sdt d6i véi khoi lugng
thi cong khong diing thiét k&, khong tuan
thiieo quy chuan, tiéu chuan xay dung
nhung ngudi gidm sit khong bao cdo véi
chu ddu tu xay dung cong trinh hoac ngudi
¢6 thdm quyén xtt ly, cdc hanh vi vi pham
khdc gay thiét hai do 16i chia minh gay ra;

h) Cac nghia vu khac theo quy dinh cua phap luat. .

Deleted: Chiu trach nhiém trudc phéap
luat vé hanh vi thong dong véi nha thau thi
cong xay dung, v6i chi dau tu xay dung
cong trinh va cac hanh vi vi pham khdc
lam sai 1éch két qua gidm sat;

Mbéc 5

(

Deleted: .

f{

Deleted:

Piéu 91. Cong trinh xay dung dgcthty, - {

Deleted: (Piéu 79 du thao Luat trinh
Qudc hoi tai ky hop thi 3)

Céc cong trinh xay dung dac thit bao gém: -7 {

A

Deleted: a

|
]
|
)

1. Cong trinh bi mat nha nudc;
2. Cong trinh dugc x4y dung theo 1énh khan cap;
3. Cong trinh tam.
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Pieu 92. Xay dung cong trinh bi mat nha nudc,

1. Cong trinh bi mat nha nudc duge xay dung theo yéu cdu phai bao dam bi mat
trong cac hoat dong xay dung, thudc cac linh vuc quoc phong, an ninh, kinh t€, khoa
hoc, cong nghé va céc linh vuc khéc.

2. Nguoi dugc giao quan ly, thuc hién xay dung cong trinh bi mat nha nudc cé
quyén quyét dinh va chiu trach nhiém vé viéc thuc hién va té chiic thuc hién xay dung

3. Chinh phu quyét dinh viéc xay dung ting cong trinh bi mat nha nude khi cé
yéu céu xay dung.

Piéu 93. Xay dung cong trinh theo lénh khén cép

1. Cong trinh xay dung theo lénh khédn cdp dugc xay dung nham ddp tng kip
thoi cdc yéu cau khan cap vé phong, chong thién tai, dich hoa va céc yéu cau khan cap
khac theo quy dinh ctia Chinh phu.

2. Nguoi duoc giao quan ly thuc hién xay dung cong trinh theo Iénh khén cip
duoc tu quyét dinh trinh tu khao sat, thiét k€&, thi cong xay dung phit hop véi yéu cau

va tai san c6 thé xdy ra.

_-| Deleted: (Piéu 80 du thao Luat trinh
Qudsc hoi tai ky hop thi 3)

[ Deleted: va ]

_ | Deleted: (Piéu 81 du thao Luat trinh
Quoc hoi tai ky hop thi 3)

o [ Deleted: toan dién

)

) )
h ‘[Deleted: céc ]

|

Deleted: (Piéu 82 du thao Luat trinh

bieu 94. Xay dyng cong trinh taom, e { Quéc hoi tai ky hop th 3)

1. Cong trinh tam duogc x4y dung va chi dugc phép ton tai trong mot khoang thoi
gian x4c dinh.

2. Cong trinh tam bao gém;

a) Cong trinh tam phuc vu thi cong xay dung cong trinh chinh;

b) Cong trinh, nha & riéng 1& dugc phép xay dung c6 thdi han nam trong quy
hoach nhung chua giai phéng mit bing xay dung.

chii cong trinh xay dung tam phai tu pha d&, trir Eﬂif(tiﬁé hop cong trinh xay dung Ltz,im
phuc vu cong trinh xay dung chinh la cong trinh, khu dan cu c6 quy mo 16n phu hop
vGi quy hoach xay dung dugc duyét. D6i véi cong trinh, nha & riéng 1€ dugc phép xay

[ Deleted: nhiing cong trinh sau ]
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Ch--ng VI
Laa chan nhpy thCu vp hTp ®a&ng x0y dung

Méc 1
Lua chan nhpy thCu x©y dung

) { Deleted: (Diéu 83 dy thio Luat trinh

Pieu 95. Lya chon nha thau trong hoat dong xay dung, Quéc hoi tai ky hop th 3)

1. Lua chon nha thau trong hoat dong xay dung dugc thuc hién déi véi cac cong
viéc, nhom cong viéc hoac toan bo cong viéc 1ap quy hoach chi tiét xay dung, lap du
an dau tu xay dung cong trinh, khao sat, thiét k&, thi cong xay dung, gidm sat va cac
hoat dong xay dung khéac.

2. Viéc lua chon nha thau 1a nham tim dugc nha thiu chinh, téng thau, thiu phu
c6 du diéu kién nang luc hoat dong xay dung, nang luc hanh nghé xay dung phu hop
vGi loai va cap cong trinh.

3. Nha thau chinh hodc téng thau c6 thé giao mot phin cong viéc clia hop dong
cho thau phu. Thau phu phai ¢6 du nang luc hoat dong xay dung, niang luc hanh nghé
xay dung tuong tng va dugc chu dau tu xay dung cong trinh chidp nhan; thau phu
khong duoc giao toan bo hodc phan viéc chinh theo hgp dong cho cédc nha thau khéc.

4. Lua chon nha thau trong hoat dong xay dung phai tuén theo cic quy dinh cla
Luat nay va phdp luat vé ddu thau.

Qudc hoi tai ky hop thi 3)

o { Deleted: (Diéu 84 du thao Luat trinh }

Deleted: 1.

b), Chon dugc nha thau c6 du diéu kién nang luc hoat dong xay dung, nang luc - { Deleted: 2.

Deleted: Phai ¢

¢) Khach quan, cong khai, cong bing, minh bach; \ { Deleted: ho

)

)

)

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, )
N [ Deleted: 3. ]

)

)

|

hinh thic lya chon nha thau. - ( Deleted: Phii bio dim k

) { Deleted: 4

P ‘[ Deleted: (Diéu 85 du thao Luat trinh

Pieu 97. Céc hinh thic lya chon nha thiu trong hoat dong xay dung Quéc hoi tai ky hop thii 3)

Tuy theo quy mo, tinh chat, nguén von xay dung cong trinh, ngudi quyét dinh
dau tu hoic cht dau tu xay dung cong trinh Iua chon nha thau theo cédc hinh thiic sau
day:

1. D4u thau rong rai, dau thau han ché;

2. Chi dinh thu;

3. Lua chon nha thau thiét k€ kién tric cong trinh xay dung.
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| Deleted: (DPiéu 86 du thao Luat trinh
Quoc hoi tai ky hop thi 3, ¢6 stia tén
Diéu)

Pieu 98. Yeéu ciu d6i véi ddu thau trong hoat dong xay dung

1. B4u thau trong hoat dong xay dung dé lua chon dugc nha thau phit hgp nham
bao dam tinh canh tranh.

2. Pau thiu chi duge thuc hién khi da xdc dinh dugc nguén von dé thuc hién
cong viéc.

3. Khong duoc kéo dai thoi gian thuc hién dau thau dé bdo dam tién do, hiéu qua
du 4n dau tu xay dung cong trinh.

4. Bén tring thau phai c¢6 phuong an k§y thuét, cong nghé t6i wu, ¢6 gid du thau
hop ly.

5. Nha thau trong nuéc tham gia déu thau quoc t€ tai Viét Nam dugc hudng ché
do6 uu dai theo quy dinh cua Chinh phu.

6. Khong duge st dung tu cach phdp nhan ctia t6 chiic khac dé tham gia du thau;
dan xép, mua, ban thau; dung anh hudng ctia minh lam sai léch két qua dau thau hoac
bo gid thau dudi gid thanh xay dung cong trinh.

_{ Deleted: (Diéu méi b6 sung) )

Pieu 99. Dau thau rong rai trong hoat dong xay dung,
1. Pau thau rong rii duoc thuc hién dé Iwa chon nha thau thi cong xay dung
cong trinh va khong han ché€ s6 lugng nha thau tham gia.
2. Bén moi thau phai thong bdo rong rai trén phuong tién thong tin dai chiing vé
diéu kién, thoi gian nop ho so du thau.
3. Bén du thau chi dugc tham du khi c6 du diéu kién nang luc hoat dong xay
dung, nang lyc hanh nghé xay dung phti hop véi loai, cdp cong trinh theo diéu kién - { Deleted: nghiep )
thong bdo cua bén moi thau.

4. Bén moi thiu phai chiu tradch nhiém coéng bd trén cdc phuong tién thong tin
dai ching két qua xét thau, gia tring thau.

_{ Deleted: (iéu mgi bé sung) )

Pieu 100. bau thau han ché trong hoat dong xay dung

1. Dau thau han ché€ duoc thuc hién dé lua chon nha thau tu van xay dung, nha
thau thi cong xay dung cong trinh doi véi cong trinh xay dung cé yéu cau k¥ thuat cao
va chi ¢6 mot s6 nha thau c6 du diéu kién nang luc hoat dong xay dung, nang luc hanh - { Deleted:, )

nghé xay dung dugc mdi tham gia du thau.

2. D6i v6i du dn dau tu xay dung cong trinh, cong trinh st dung von nha nudc
thi khong cho phép 2 doanh nghiép tr& 1én thudc ciing mot téng cong ty, téng cong ty
véi cong ty thanh vién, cong ty me va cong ty con, doanh nghiép lién doanh véi mot
bén gbp von trong lién doanh cling tham gia ddu thau trong mot gbi thau.

_-| Deleted: (Diéu 87 du thao Luat trinh
Quoc hoi tai ky hop thi 3)

1. Nguoi quyét dinh dau tu hodc cht dau tu xay dung cong trinh duogc quyén chi
dinh truc ti€p mot té chifc, cd nhan c6 di diéu kién nang luc hoat dong xay dung, nang
lyc hanh nghé xay dung dé thyc hién cong viéc, cong trinh vdi gid hop Iy trong cdc - - { Deleted: nghiep )
truong hop sau_day:
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:C

)

trinh tam; | peleted

: cong trinh bi mét nha nudc,

)

b) Cong trinh ¢6 tinh chat nghién ctu thir nghiém;

c¢) Cong viéc, cong trinh, hang muc cong trinh xay dung cé quy mo nho, don
gian theo quy dinh ctia Chinh phu;

U J

d) Tu bé, ton tao, phuc hoi cdc cong trinh di sin van hod. di tich lich sig- van - | eleted: khoi
hod; N { Deleted: lai

d) C4c trudng hop dac biét khic duoc ngudi cé thim quyén quyét dinh dau tu {De'etedi ;
cho phép.

2. Ngudi ¢6 thim quyén chi dinh thau phai chiu trach nhiém tru6c phép luat vé

viéc Iva chon_nha thiu ¢6 du nang luc hoat dong xay dung, nang Iuc hanh nghé xay {(Deteted:

clia nha thau

dung, -

3. T chiic, ¢4 nhan duoc chi dinh thdu phai c6 di nang luc hoat dong xay dung,
nang luc hanh nghé xay dung phi hop véi cong viée, loai, cap cong trinh; c6 tai chinh
lanh manh, minh bach.

Piéu 102. Lya chon nha thau thiét k€ kién tric cong trinh xay dung

| Deleted: (Piéu 88 du thao Luat trinh
77777 _ -7 Quadc hoi tai ky hop thir 3)

|

1. Viéc lya chon nha thau thiét k&€ kién tric cong trinh xay dung dugc thuc hién
d6i véi cdc cong trinh x4y dung quy dinh tai Diéu 55 clia Luat nay.

2. Tac gia cua phuong dn thiét k€ kién tric duge lua chon dugc vu tién thuc hién

céc budc thiét k€ ti€p theo khi c¢6 du diéu kién nang luc hoat dong_thiét k& xay dung

= N N . N A N ~ _ | Deleted:
nang luc hanh nghé thiét ké xay dung cong trinh, - { eee
o e T { Deleted: cong trinh
o { Deleted: (Piéu méi bo sung)

Pieu 103. Lua chon tong thiu trong hoat dong xay dung,

1. Tuy theo quy mo, tinh chat, loai, cAp cong trinh va nhitng diéu kién cu thé clia
du dn dau tu xay dung cong trinh, ngudi quyét dinh dau tu hoac chi dau tu xay dung
cong trinh quyét dinh cdc hinh thiic lva chon tong thau trong hoat dong xay dung sau
day:

a) Téng thau thiét k& thuc hién toan bo cong viéc thiét k& xay dung cong trinh;

b) Téng thau thi cong thuc hién toan bo cong viéc thi cong xay dung cong trinh;

c¢) Téng thau thuc hién toan bo cong viéc thiét k& va thi cong xay dung cong
trinh;

- {Deleted:

d) Téng thau chia kho4 trao tay thuc hién tron géi toan bo céc cong viéc tir lap
du dn dén viéc thiét k€, cung tng vat tu thi€t bi, thi cong xay dung cong trinh.

2. Nha thau doc 1ap hoac lién danh du thiu trong hoat dong xay dung phai ¢6 da
diéu kién nang luc hoat dong xay dung pht hop vdi loai, cap cong trinh theo quy dinh
cta Luat nay.

3. Truong hop 4p dung hinh thic téng thau quy dinh tai khodn 1 Diéu nay thi
tong thdu phai clt ngudi c¢6 di diéu kién nang luc hanh nghé xay dung dé diéu phoi
toan bo cong viéc clia tdng thau.
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Diéu 104. Quyén va nghia vu cua bén moi thaw,

1. Bén moi thau c6 cdc quyén sau day:

a) Yéu ciu cdc bén du thiau cung cap thong tin cin thi€t phuc vu cho viéc lua
chon nha thau;

b) Lua chon nha thau tring thau hoac huy bo két qua lua chon nha thau theo quy
dinh cta phdp luat vé ddu thau;

¢) Céc quyén khéc theo quy dinh ctia phdp luat.
2. Bén mdi thiu ¢6 cdc nghia vu sau day:

a) Lap ho6 so moi thiu, k& hoach dau thdu phi hop véi nodi dung cua du 4n dau tu
x4y dung cong trinh da_duoc phé duyét;

b) Kiém tra viéc ké khai nang luc hoat dong xay dung, nang luc hanh nghé xay
dung va tinh trang tai chinh cta bén du thau dugc lua chon;

c) bap ting day du, kip thoi nguén vén dé thuc hién cong viéc theo tién do;

d) Thong bdo nhiing yéu cAu can thiét cho cdc bén du thau va thuc hién ding cédc
ndi dung da thong bao;

d) Cong bd cong khai don vi tring thau va gid tring thau d6i véi cdc cong trinh
xay dung thuoc ngudn von nha nude sau khi c6 két qua lua chon nha thau;
e) Mua bdo hiém cong trinh;

g) Boi thudng thiét hai cho cdc nha thiu tham gia du thau trong trudong hop do
16i ctia minh gay ra;

h) Chiu trach nhiém trudc phéap luat vé nhiing hanh vi dan xép thau, mua, béan
thau, tiét 10 thong tin khi xét thau hoac thong dong véi nha thau va nhiing hanh vi
khéc vi pham phép luat vé ddu thau;

i) Cac nghia vu khac theo quy dinh ctia phap luét.

Piéu 105. Quyén va nghia vy cia bén dy thaw,
1. Bén du thau c6 cdc quyén sau day:

a) Tham gia du thau doc lap hodc lién danh véi cdc nha thau khdc dé du thau;

b) Yéu cau cung cap thong tin, khao sat hién trudong dé lap ho so du thau;

¢) Khiéu nai, t6 cdo khi phdt hién cdc hanh vi vi pham cdc quy dinh vé lya chon
nha thau;

d) Céc quyén khéc theo quy dinh cta phdp luat.
2. Bén du thau ¢6 cic nghia vu sau day:

a) Lap ho so du thau trung thuc, chinh xdc, bao dam céc yéu cau ctia hd so moi
thau;

b) Chiu trach nhiém trudc phép luat vé hanh vi vi pham quy dinh tai khoan 6
Diéu 98 cua Luat nay;

¢) Boi thuong thiét hai do cdc hanh vi vi pham ctia minh gay ra dan dén kéo dai
dau thau hoac dau thau lai;

d) Thuc hién béao lanh du thau theo quy dinh;

_-| Deleted: (Diéu 89 du thao Luat trinh
Quéc hoi tai ky hop thit 3)

- [ Deleted: nghiép ]

| Deleted: theo quy dinh ctia phap luat vé
- béo hiém

_-| Deleted: (Piéu 90 du thao Luat trinh
Qudc hoi tai ky hop thi 3)
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d) Céc nghia vu khac theo quy dinh cta phép luat.

Deleted: (Diéu 91 du thao Luat trinh

trong lya chon nha thau Quadc hoi tai ky hop thir 3)

Piéu 106. Trich nhiém cla ngudi quyét dinh dau tu xay dung cong trinh [

1. Kiém tra, xir ly céc vi pham va gii quyét khiéu nai, t6 cdo trong lua chon nha
thau.

2. Dinh chi viéc lua chon nha thau, huy bo két qua lua chon nha thau khi phat
hién c6 nhiing vi pham trong lua chon nha thau.

3. Chiu trdch nhiém truGc phap luat, bdi thudng thiét hai do cdc quyét dinh cla
minh gay ra.

Mbc 2
HTp ®ang trong ho1t ®éng x0y dung

A N o A _-| Deleted: (Piéu 92 du thao Luat trinh
Diéu 107. Hop dong trong hoat dong xay duyng, - { Qude ho tai k‘;‘;mp qut 3;‘0 uat trin }

1. Hop doéng trong hoat dong x4y dung duoc xdc 1ap cho cdc cong viéc 1ap quy
hoach xay dung, 1ap du dn dau tu xay dung cong trinh, khao sdt xay dung, thiét k&
cong trinh, gidm sét, thi cong xay dung cong trinh, quan ly du dn xay dung cong trinh
va céac cong viéc khac trong hoat dong xay dung.

2. Hop déng trong hoat dong xay dung duoc xac 1ap bing van ban phi hgp véi

quy dinh cta Luat nay va cic_quy dinh khdc cua phédp luat ¢6 lién quan. P {DEIetEd: hde ]
3. Tuy theo quy mo, tinh chét clia cong trinh, loai cong viéc, cdc moi quan hé
clia céc bén, hgp dong trong hoat dong xay dung c6 thé c6 nhiéu loai v6i noi dung
khéc nhau.
PN e [V A R R _-| Deleted: (Piéu 93 du thao Luat trinh
Dic¢u 108. Noi dung cht yéu cuia hop dong trong hoat dong xay dung, e {Qu‘;c hoi tai kl;'l;mp thi 3;[ oAt

Hop dong trong hoat dong xay dung bao gébm céc ndi dung chi yéu sau day:
. Noi dung cong viéc phai thuc hién;
. Chit lugng va céac yéu cau ky thuat khdc cia cong viéc;
. Thoi gian va ti€n do thuc hién;

. Diéu kién nghiém thu, ban giao;

. Thoi han bao hanh;
. Trdch nhiém do vi pham hgp dong;

- {Deleted: xay dung ]

1
2
3
4
5. Gid ca, phuong thiic thanh todn;
6
7
8. Cdc thoa thuan khac theo timg loai hgp dong;
9

. Ngon ngit st dung trong hop dong.
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_-| Deleted: (Diéu 94 du thao Luat trinh
“" | Qude hoi tai ky hop th 3)

1. Hop dong trong hoat dong xay dung chi, dugc diéu chinh khi dugc ngudi - { Deleted: ]

quyét dinh dau tu cho phép trong céc trudng hop sau day: - {Deleted: ]

a) Khi ¢6 su thay déi du 4n ddu tu xay dung cong trinh;
b) Khi Nha nuéc thay déi cac chinh sach c6 lién quan;
¢) Cac truong hop bat kha khang.

2. Nguoi cho phép diéu chinh hop dong phai chiu trach nhiém truéc phédp luat vé
quyét dinh ctia minh va bodi thuong thiét hai do hau qua cta viéc quyét dinh gay ra.

Picu 110. Thuéng hop déng, phat vi pham hogp dong va giai quyét tranh [

‘ Chﬁ/p hUp dél’lg trong hoat dOHg Xﬁy du’ng, Deleted: (biéu 95 du thao Luat trinh }

Quoc hoi tai ky hop thi 3)

1. Viéc thudng hop dong, phat vi pham hop dong phéi dugc ghi trong hgp dong.

2. D6i v6i cong trinh xay dung bang nguén von nha nudc, mic thudng khong - { Deleted: viee xic dinh )
vuot qua 12% gia tri phan hop dong lam loi, mic phat khong vuot qud 12% gid tri hop - [Demed; . phat hop déng ]
dong bi vi pham. Nguén tién thudng dugc trich tir phan 19i nhuan do_viéc s6m dua { Deleted: )

cong trinh bao dam chat lugng vao st dung, khai thac hoac tir viéc tiét kiém hop 1y cic
khodn chi phi dé thuc hién hop déng.

| 3. Trong trudng hop xay ra tranh chdp hgp dong trong hoat dong xay dung, cac
bén ¢6 trach nhiém thuong luong giai quyét. Truong hop khong dat duoc thoa thuan
giita cdc bén, viéc gidi quyét tranh chap dugc thuc hién thong qua hpa gii, Trong tai - { Deleted: oa )
hoac Toa an giai quyét theo quy dinh clia phap luat. S [Demed;

-
J

-
)

- { Deleted:

Ch--ng VII

PN e [ N A - Deleted: (Diéu 96 du thao Luat trinh
‘ bie¢u 111. Noi dung quan ly nha nuéc vé xay duyng, - {Quﬁ,c hot o k‘;‘;mp ! 3;"’ uat trin }
1. Xay dung va chi dao thuc hién chién luoc, k& hoach phét trién céc hoat dong
xay dung.
= {Deleted: hoat dong ]

‘ 2. Ban hanh va t6 chic thuc hién cdc van ban quy pham phdp luat vé xay dung.

3. Ban hanh quy chuén, tiéu chuén xay dung.

4. Quan 1y chat lugng, luu trit ho so cong trinh xay dung.

5. Cép, thu hoi céc loai gidy phép trong hoat dong xay dung, . % peleted: %
. 7 7| Deleted:
6. Huéng dan, kiém tra, thanh tra, gidi quyét khi€u nai, t6 cdo va xt ly vi pham )

" ~ . { Deleted: theo quy dinh cta phép luat
trong hoat dong xay dung.

- {Deleted: chi dao

‘ 7. T6 chitc pghién ctiu khoa hoc va cong nghé trong hoat dong xay dung.
8. Dao tao ngudn nhan luc cho hoat dong xay dung.

9. Hop tac qudc t€ trong linh vuc hoat dong xay dung.
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) ‘[ Deleted: (Piéu 97 du thao Luat trinh J

‘ Piéu 112. Co quan quan ly nha nudc vé xay dung, Quéc hoi tai ky hop thi 3)

1. Chinh pht thong nhét quan Iy nha nudc vé xay dung trong pham vi ca nudc.

2. Bo Xay dung chiu trach nhiém truéc Chinh pht thuc hién théng nhat quan 1y
nha nudc vé xay dung.

| 3. Céc bo, co quan ngang bo trong pham vi nhiém_vu, quyén han cia minh phéi - [ Deleted: trich ]

hop véi Bo Xay dung dé thuc hién quan ly nha nudc vé xay dung.

4. Uy ban nhan dan céc c4p c¢6 trach nhiém thuc hién quan 1y nha nuéc vé xay
dung trén dia ban theo phan cap cua Chinh phu.

N R _-| Deleted: (Piéu 98 du thao Luat trinh
‘ bieu 113. Thanh tra xay dyng, 7 { Qudc hoi tai ky hop thit 3) J

1. Thanh tra xay dung 1a thanh tra chuyén nganh vé xay dung.
2. T6 chitc va hoat dong cuia thanh tra xay dung do Chinh pht quy dinh.

_-| Deleted: (Diéu 99 du thao Luat trinh
. Quoc hoi tai ky hop thit 3)

‘ Pieu 114. Nhiém vy cta thanh tra xay dung,
Thanh tra xay dung c6 cdc nhiém vu sau day:

1. Thanh tra viéc thuc hién phap luat vé xay dung;

2. Phét hién, ngan chan va xu ly theo thdm quyén hodc kién nghi co quan nha

2. z R N 2 1S L . z A R oA _ - Del d:
‘ nudc c¢6 tham quyeén xt 1y cdc vi pham phép luat vé xay dyng;, e { elete ]
3. X4c minh, kién nghi co quan nha nuéc c¢6 thim quyén giai quyét khiéu nai, t6
céo vé xay dung.
A AN . 5 N _-| Deleted: (Piéu 100 du thao Luat trinh
Diéu 115. Quyén va trach nhiém cta thanh tra xdy dung, . {Qu(;c b fai k3 hop th 3) }

1. Thanh tra xay dung c6 céc quyén sau day:

a) Yéu cdu t6 chic, c4 nhan c6 lién quan cung cap tai liéu va giai trinh nhiing
van dé can thiét;

b) Yéu cau giam dinh nhiing ndi dung cé lién quan dén chat luong cong trinh
trong trudng hop can thiét;

¢) ap dung cac bién phap ngan chan theo quy dinh ctia phép luat;

d) Lap bién ban thanh tra, xit Iy theo thim quyén hodc kién nghi vé6i co quan
quén 1y nha nuéc ¢6 thaim quyén thuc hién cac bién phap xt 1y;

d) C4c quyén khéc theo quy dinh cta phdp luat.

‘ 2. Thanh tra xay dung c6 trach nhiem; Pt {Deteted: suu diy )
a) Thuc hién chic nang, nhiém vy, trinh ty, tha tuc thanh tra theo quy dinh;

b) Xuit trinh quyét dinh thanh tra, thé thanh tra vién véi d6i tugng dugc thanh - { Deleted: kiém tra,
tra, Viéc thanh tra phai dugc 1ap thanh bién ban; | peleted: ;

— Yy e ey ey e e e

¢) Chiu trach nhiém trudc phdp luat vé két luan ctia minh va béi thudng thiét hai \\\{ Deleted: v
‘ do két luan sai gayra; { Deleted: kiém tra,
o { Deleted: cic

I

d) Thuc hién cdc trach nhiém khac theo quy dinh cta phap luat.
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P ‘[ Deleted: (Piéu 101 du thao Luat trinh J

Piéu 116. Quyén vanghia vu ctia t6 chiic, cd nhan thuoc doi tuong thanh tra, Quéic hoi tai ky hop thii 3)

1. T6 chic, ca nhan thugc doi tugng thanh tra c6 cdc quyén sau day:

a) Yéu cdu thanh tra vién hoac doan thanh tra giai thich 16 cdc yéu cau vé thanh - { Deleted: kiém tra, ]
tra;

b) Khiéu nai, t6 cdo cdac hanh vi vi pham phép luat trong hoat dong thanh tra cta —
thanh tra vién. 7 {Deteted: cic J

R P ) A N x Z oz ~ A _ -| Deleted:
2. T6 chic, cd nhan thudc doi tuong thanh tra c6 cdc nghia vu sau day: - { Deteted: « )
I ‘n N A Ca A _ - Deleted: d
a) Tao diéu kién cho doan thanh tra, thanh tra vién thuc hién nhiém vu; - { peteted: xay aume ]

b) Cung cép tai liéu, giai trinh cdc noi dung can thiét va chdp hanh két luan cta
thanh tra xay dung.

o { Deleted: (biéu 102 du thao Luat trinh

biceu 117. Quyén khiéu nai, t6 cdo, trach nhiém giai quyét khi€u nai, t6 cdg, Qudc hoi tai k¥ hop thif 3)

1. C4 nhan c6 quyén khiéu nai, t6 c4o; t6 chiic c6 quyén khiéu nai vé nhiing hanh - { Deleted: Moi ¢
- - {Deleted: céc

5 , < P £ 2 N X A . ,« . , A N én
2. Co quan quéan ly nha nudc ¢6 thim quyén vé xay dung cic cép,c6 trich nhiem =
gidi quyét khiéu nai, t6 cdo clia cic t6 chiic, c4 nhan thuoc thim quyén cta minh; trong =~ { Deleted: 1

trudong hop nhan duoc khi€u nai, t6 cdo khong thudc thim quyén clia minh thi ¢6 tréch ‘?e'glte‘* » e co quan nha nuc ¢6 thim
uy

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, - ’{ Deleted: , cdc co quan nha nudc ¢ thdm }

nhiém chuyén dén co quan, t6 chitc c6 thim quyén gidi quyét va thong bdo biang van
ban cho nguoi khi€u nai, t6 cdo biét.

PN o e o ege » o e _ | Deleted: Thoi han, thi tuc, thim quyén
biéu 118. Khicu nai, 6 cdo va gidi quyét khiu nai, t6cdo, o ﬁ[

Deleted: (Piéu 103 du thdo Luat trinh
1. Viéc khi€u nai, t6 cdo_va, gidi quyeét khi€u nai, t6 cdo,dugc thyc hién theo quy | Quochoitilyhoptht3)
dinh cta phdp luat vé khi€u nai, t6 cdo, NG { Deleted: Thai han, thi e

" Deleted: ,

2. Trong thoi gian khi€u nai, t6 cdo hoac khai kién, t6 chiic, cd nhan van phéi thi
hanh quyét dinh hanh chinh clia co quan quan Iy nha nuéc c6 thaim quyén vé xay {i‘f'?iﬁ‘o » tham quyén gidi quyét khicu
dung, Khi ¢6 quyét dinh giai quyét khi€u nai, t6 cdo cua co quan quan 1y nha nude ¢ L—

R P S ST = N 3t 1 12z 0 s 2 3~ 2 a1 1 2 1A Del T ova inh cua phdp luat ¢
thdm quyén vé xay dung hodc quyét dinh, ban 4n clia Toa dn da c6 hiéu luc phdp luat . [“; zﬁ;? V2 quy dinh clia phép ludt 6
N . N 2 ~e 31 vl 2. %2 000000 T T T Y
thi thi hanh theo céc quyét dinh, ban 4n dé. »

W

V| quyén

\ Deleted: , co quan khdcnha nudc ¢
\ | thim quyén

- // ,
A

e

Ch-=ng VIII
‘ khen th-éng vu x6 1y vi ph®m \

Deleted: clia Nha nude

Deleted: t

~
~

‘[Deleted:

Deleted: (Piéu 104 du thao Luat trinh
S Quadc hoi tai ky hop thi 3)
To chiic, ca nhan c¢6 thanh tich trong quan 1y, hoat dong xay dung thi dugc khen
thudng theo quy dinh cta phap luat.

)

|

)

)

|

——
Deleted: , cic co quan nha nuéc c6 thaim }
|

)

)

)

|

‘ Piéu 119. Khen thuong

| Deleted: (Piéu 105 du thao Luat trinh
7 Quoc hoi tai ky hop thit 3)

1. Ngudi nao ¢6 hanh vi vi pham phdp luat vé xay dung va quy dinh khdc cta
phdp luat c6 lién quan thi tuy theo tinh chat, mic do vi pham ma bi xir Iy ky luat, xir ]y - { Deleted: phat )
hanh chinh hoac bi truy ctu trach nhiém hinh sy; trudng hgp cac hanh vi vi pham phap
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luat vé xay dung gay thiét hai dén loi ich ctia Nha nuéc, quyén va loi ich hop phap cua (Deotec: )

2. Cong trinh xay dung sai quy hoach, cong trinh xay dung khong cé gidy phép
hoac sai v6i gidy phép xay dung dugc cdp d6i véi cong trinh xay dung theo quy dinh
phai cap gidy phép xay dung thi phai bi pha d& toan bd hoac phan vi pham theo quy
dinh.

Ch--ng IX
8i0u khofn thi hunh

Piéu 121. Xt Iy cdc cong trinh xay dung truéc khi Luat xay dung c6 hiéu — —
ll:l'C khéng phﬁ hO’p chc quy dlI’lh clia Luaflt Ilély' - [Deleted. (Piéu 106 du thao Luat trinh J

Qudc hoi tai ky hop thit 3)

Cong trinh xay dung trudc khi Luat xay dung c6 hiéu luc khong phu hgp cic
quy dinh cua Luat nay duoc xt Iy nhu sau:

1. Cong trinh xay dung dang ton tai phit hgp véi quy hoach nhung chua phu hop
vé kién triic dugc phép tén tai theo hién trang;, frudng hop cai tao, nang cdp, sita chita - { Deleted: .

cong trinh thi phéi tuan theo quy dinh ctia Luat nay. | peleted: T
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2. Cong trinh xay dung dang ton tai nhung khong phl hgp v6i quy hoach thi \\\\\\{Ddewdi cée
dugc xir 1y nhu sau: { Deleted: nay

a) Chu cong trinh duge co quan nha nuéc c6 thim quyén xem xét, cip gidy phép - { Deleted: b

xay dung tam c6 thoi han_phit hop véi thoi gian thuc hién quy hoach khi ¢6 nhu cau { Deleted: kni chi cong trinh

777777777777777777777777777777777777777777 ~ — — 7| Deleted: phai phii hop véi thoi gian
thuc hién quy hoach

dugc dén bu, ho tro theo quy dinh cta phap luat.

NN {Deleted: .

NS
N ‘[Deleted: Cht cong trinh, ¢
AN

{Deleted: va

3. Cong trinh dugc phép xay dung tam c6 thoi han néu c6 yéu cau phai di
chuyén truéc thoi han thuc hién quy hoach hodc truée thoi han duoc ghi trong gidy
phép xay dung tam thi dugc dén bu theo quy dinh ctuia phédp luat.

o J Jo U W

) { Deleted: (Diéu 107 du thao Luat trinh }

Pieu 122. Hiéu lyc thi hanh, Quéc hoi tai ki hop thii 3)

Luat nay c6 hiéu luc tir ngay 01 thdng 7 nam 2004.

PN , . N _-| Deleted: (Diéu 108 du thao Luat trinh
‘ bieu 123. Huéng dan thi hgnh, 7 { Quadc hoi tai ky hop thir 3) J

Chinh pht quy dinh chi tiét va huéng dan thi hanh Luat nay.

Ludt nay da duoc Quoc hoi nude Cong hoa xd hoi chii nghia Viét Nam khéa {D ——
- eleted:

=< { Deleted:
NSO
N ‘[Deleted:
\
{Deleted:

L




Page 1: [1] Deleted Sunt 12/26/2003 9:32:00 AM
—Quéc hoi Cong hoa xa hoi chu nghia Viét Nam

Doc lap - Tu do - Hanh phuc

Ludt 56 ...J/16/2003/QH11

Du thdo dd duoc chinh ly
trinh Quéc hoi xem xét thong
qua

Quec héi
Nn-1c céng hou x- héi chin nghlUa Viot Nam

Kho_ XI, ku hap thg



